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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
^  Service,  Department  of  Agriculture 

SUBCHAPTEt  D— EXPOtTATION  AND  tMPOtTA- 
TION  OF  ANIMALS  AND  ANIMAL  PRODUCTS 

PART  92--4MPORTATION  OF  CERTAIN 

ANIMALS  AND  POULTRY  AND  CER¬ 
TAIN  ANIMAL  AND  POULTRY 
PRODUCTS 

Importation  of  Animal  Semen 

On  May  29,  1964,  there  was  published 
in  the  Federal  Register  (29  FJl.  7122) 
a  notice  of  proposed  amendments  to  Part 
92,  Title  9,  Code  of  Federal  Regulations, 
with  respect  to  the  importation  of  ani¬ 
mal  semen.  Interested  persons  were 
given  an  opportunity  to  submit  written 
data,  views,  or  arguments  concerning  ttie 
proposed  amendments  by  filing  them 
with  the  Director,  Animal  Inspection  and 
Quarantine  Division,  Agricultural  Re¬ 
search  Service,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.,  20250,  within 
60  days  after  publication  in  the  Federal 
Register.  The  acceptable  date  for  sub¬ 
mitting  written  data,  views,  or  argu¬ 
ments  concerning  the  proposed  amend¬ 
ments  was  extended  on  two  occasions. 
The  first  appeared  in  the  Federal  Regis¬ 
ter  (29  FJl.  11458)  of  August  8.  1964, 
which  extended  the  time  until  August  31, 
1964;  and  the  second  was  in  the  Federal 
Register  (29  F.R.  13037)  on  September 
17,  1964,  which  extended  the  time  until 
November  30,  1964. 

After  due  consideration  of  all  relevant 
matters  in  connection  with  the  proposed 
amendments  and  pursuant  to  the  pro¬ 
visions  of  sections  6,  7,  8,  and  10  of  the 
Act  of  August  30,  1890,  as  amended  (21 
U.S.C.  102-105) ,  section  2  of  the  Act  of 
February  2,  1903,  as  amended  (21 
U.S.C.  Ill),  section  306  of  the  Act  of 
June  17,  1930,  as  amended  (19  U.S.C. 
1306),  section  203  of  the  Act  of  August 
14,  1946  (7  U.S.C.  1622),  and  the  Act  of 
July  2,  1962  (21  U.S.C.  134  et  seq.) ,  Part 
92,  Su^hapter  D,  Chapter  I,  Title  9,  Code 
of  Federal  Regulations,  as  amended,  is 
amended  in  the  following  respects: 

1.  Section  92.4  of  Part  92  is  amended 
by  adding  at  the  end  of  paragraph  (a) 
(2),  the  phrase  “except  as  provided  in 
paragraph  (d)  of  this  section." 

2.  A  new  paragraph  (d)  is  added  to 
S  92.4  to  read  as  follows; 

§  92.4  Import  permits  for  ruminants, 
swine,  and  poultry  and  for  animal 
semen. 

*  *  »  *  * 

(d)  Animal  semen  from  countries 
where  rinderpest  or  foot-and-mouth  dis¬ 
ease  exists.  Importation  of  semen  of  ru¬ 
minants  or  swine,  originating  in  any 
country  designated  in  paragraph  (a)  of 
section  94.1  of  this  subchapter  as  a  coun- 
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try  where  rinderpest  or  foot-and-mouth 
disease  is  determined  to  exist,  is  pro¬ 
hibited,  except  ttiat  semen  from  rumi¬ 
nants  or  swine  originating  in  such  a 
country  may  be  offered  feu*  entry  into  the 
United  States  at  the  port  of  New  York 
and  later  released  from  such  port  pro¬ 
vided  the  following  conditiems  have  been 
fulfilled: 

(1)  The  importer  has  applied  for  and>^ 
obtained  an  import  permit  for  the  semen 
in  accordance  with  the  provisions  of  this 
section  and  related  requirements  con¬ 
cerning  ai^lication  therefor,  which  per¬ 
mit  is  in  effect  at  tiie  time  of  importa¬ 
tion,  and  has  deposited  with  the  Depart¬ 
ment  prior  to  the  issuance  of  the  permit 
sufficient  funds  so  as  to  be  available  for 
defraying  estimated  expenses  to  be  in¬ 
curred  in  connection  with  the  proposed 
semen  importation  and  following  the  is- 
susmee  of  the  permit  has  deposited  such 
other  amounts  as  may  be  required  fr(Hn 
time  to  time  to  defray  unanticipated 
costs  or  increased  expenses.  Such  an 
import  permit  may  denied  for  the 
reasons  specified  in  subp£u*agraph  (a)  (3) 
of  this  section.  Furthermore,  an  import 
permit  will  be  reveled  unless  the  follow¬ 
ing  conditions  have  been  complied  with: 

(i)  The  donor  animal  shall  have  been 
inspected  on  the  farm  of  origin  by  a 
veterinarian  of  the  United  States  De¬ 
partment  of  Agriculture  who,  in  co<^r- 
ation  with  the  veterinary  service  of  the 
country  of  origin  of  the  donor  animal, 
shall  have  determined,  insofar  as  pos¬ 
sible,  that  the  donor  animal  was  never 
Infected  with  rinderpest  or  foot-and- 
mouth  disease;  that  the  donor  animal 
was  never  on  a  farm  or  other  premise 
where  rinderpest  or  foot-and-mouth  dis¬ 
ease  then  existed;  that  no  animal  on  the 
farm  of  origin  which  was  susceptible  to 
the  virus  of  rinderpest  or  foot-and- 
mouth  disease  was  exposed  to  either  dis¬ 
ease  during  tJie  12  months  immediately 
prior  to  the  date  of  inspection  of  the 
donor  animal;  that  the  donor  animal  has 
never  been  vaccinated  against  rinderpest 
or  foot-and-mouth  disease;  and  that  the 
donor  animal  was  free  from  evidence  of 
other  communicable  disease; 

(ii)  The  donor  animal  shall  have  been 
permanently  identified  in  a  manner  sat¬ 
isfactory  to  a  veterinarian  of  this  De¬ 
partment;  blood  samples  from  such 
donor  animal  for  virus  neutralization 
and  fluorescent  antibody  tests  or  other 
tests  shall  have  been  collected  by  a  vet¬ 
erinarian  of  the  United  States  Depart¬ 
ment  of  Agriculture  and  transported  by 
air  to  the  New  York  Port  Veterinarian 
for  delivery  to  the  Plum  Island  Animal 
Disease  Lsiboratory  of  the  United  States 
Department  of  Agriculture  in  containers 
approved  by  a  veterinarian  of  this  De¬ 
partment,  sealed  in  the  country  of  origin 
by  a  veterinarian  of  this  Depsurtment; 
and  pending  the  results  of  the  tests,  the 
donor  animal  shall  have  been  kept  in 
isolation  on  the  farm  of  origin  or  other 
acceptable  location  under  the  supervision 
of  a  veterinarian  of  this  Department, 


and  during  such  isolation  period  no  ani¬ 
mal  susc^tlble  to  rinderpest  or  foot- 
and-mouth  disease  shall  have  been  per¬ 
mitted  to  enter  such  farm  or  location 
and  no  other  source  of  exposure  to 
rinderpest  or  foot-and-mouth  disease 
shall  have  been  present; 

(iii)  The  .  blood  samples  from  the 
donor  animal  shall  have  been  negative 
to  the  virus  neutralization  and  fluores¬ 
cent  antibody  tests  made  at  the  Plum 
Island  Animal  Disease  Laboratory  of  the 
United  States  D^artment  of  Agricul¬ 
ture  and  to  any  other  test  for  rinderpest, 
foot-and-mouth  disease  or  other  com¬ 
municable  disease  prescribed  by  the  Di¬ 
rector  of  Division; 

(iv)  Following  isolation,  preliminary 
veterinary  inspection,  and  testing  while 
the  donor  animal  was  on  the  farm  of  ori¬ 
gin  or  other  acceptable  location,  the 
donor  animal  shall  have  been  trans¬ 
ported,  imder  such  conditions  as  the  De¬ 
partment  veterinarian  prescribed  to  pre¬ 
vent  exposure  of  the  animal  to  the  virus 
of  rinderpest  or  foot-and-mouth  disease, 
to  an  isolation  facility  properly  equipped 
for  the  necessary  care  and  maintenance 
of  the  donor  animal  and  for  the  proper 
collection  and  handling  of  semen,  ap¬ 
proved  by  a  veterinarian  of  this  Depart¬ 
ment  jmd  under  the  direct  supervision  of 
such  veterinarian; 

(v)  The  s^en  of  the  donor  animal 
shall  have  been  collected  at  the  approved 
isolation  facility  under  the  direct  super¬ 
vision  of  a  veterinarian  of  this  Depart¬ 
ment;  and  all  handling  procedures,  such 
as  examination,  dilution,  refrigeration, 
and  preparation  of  the  semen  for  ship¬ 
ment,  shall  have  been  under  the  direct 
supervision  of  a  veterinarian  of  this 
Department. 

(2)  The  semen  collected  at  the  ap¬ 
proved  isolation  facility  shall  have  been 
at  all  times,  except  during  air  transpor¬ 
tation  to  New  York,  in  the  custody  of 
a  veterinarian  of  this  Department. 

(3)  The  semen  for  which  an  import 
permit  has  been  issued  shall  have  been 
transported  by  air  to  the  port  of  New 
York  in  liquid  nitix)gen  containers  ap¬ 
proved  by  a  veterinarian  of  this  Depart- 
pient;  sealed  in  the  coimtry  of  origin  by 
a  veterinarian  of  this  Department;  and 
accompanied  by  a  statement  by  such 
veterinarian  showing  the  identification 
of  the  donor  animal  and  the  dates  the 
semen  was  collected,  along  with  a  cer¬ 
tificate  r^arding  the  health  status  of 
the  donor  animal  as  of  the  date  of  ship¬ 
ment  of  the  semen  to  the  port  of  New 
York.  All  semen  received  at  the  port  of 
New  York  shall  be  held  imder  quarantine 
in  liquid  nitrogen  storage  at  such  port 
in  the  custody  of  the  Animal  Inspection 
and  Quarantine  Division  until  released 
or  otherwise  disposed  of  as  provided  in 
this  section.  Quarantine  of  the  semen  at 
the  port  of  New  York  shall  be  for  a  miH" 
imum  period  of  60  days  in  facilities  and 
under  conditions  prescribed  by  the  Di¬ 
rector  of  Division,  during  which  time  ad¬ 
ditional  tests  shall  be  conducted  as  pro- 
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vided  in  subparagraphs  (4),  (5),  and  (6) 
of  this  paragraph. 

(4)  llie  donor  animal  shall  have  been 
reined  at  the  approved  isolation  fa¬ 
cility  in  the  country  where  the  semen 
was  collected  for  at  least  60  days  after 
such  collection;  and  after  such  60-day 
retention  period,  blood  samples  shall 
have  ’  een  collected  from  the  donor  an- 
jmfti  by  a  veterinarian  of  this  Depart¬ 
ment  for  virus  neutralization  and  fluo¬ 
rescent  antibody  tests  at  the  Plum  Island 
Animal  Disease  Laboratory  of  the  United 
States  D^artment  of  Agriculture,  and 
any  other  tests  as  required  by  the  Direc¬ 
tor  of  Division. 

(5)  While  the  imported  semen  is  in 
storage  under  quarantine  at  the  port  of 
New  York,  a  sample  of  each  lot  of  semen 
collected  from  the  donor  animal  shall 
have  been  tested  at  the  Plum  Island  Lab¬ 
oratory.  Such  test  shall  consist  of  in¬ 
jecting  not  less  than  10  percent  of  the 
volume  of  each  lot  of  semen  into  test 
animfl.l.s  which  are  susc^tible  to  rinder¬ 
pest  or  foot-and-mouth  disease.  The 
Director  of  Division  may  also  require 
such  other  tests  as  he  deems  necessary 
to  determine  whether  the  semen  harbors 
the  virus  of  rinderpest  or  foot-and- 
mouth  disease,  or  any  other  communica¬ 
ble  disease. 

(6)  If  it  is  determined  that  the  re¬ 
quirements  set  forth  in  this  paragr{q>h 
have  been  complied  with  and  there  are 
no  indications  that  the  donor  animal  or 
the  semen  from  the  doiK>r  animal  harbors 
the  virus  of  rinderpest  or  foot-and- 
mouth  disease  or  any  other  communica¬ 
ble  disease  and  if  the  donor  animal, 
blood  samples  from  the  donor  animal, 
and  s^'men  samples  from  the  donor  an¬ 
imal  are  negative  to  all  other  tests  re¬ 
quired,  the  semen  ^all  be  released  for 
shipment  to  the  consignee  listed  by  the 
importer;  otherwise  the  semen  shall  be 
destroyed  or  disposed  of  as  the  Director 
of  Division  may  direct. 

(Secs.  6,  7,  8,  26  Stat.  416,  as  amended,  sec. 
10,  26  Stat.  417,  as  amended,  sec.  2,  32  Stat. 
792,  as  amended,  sec.  306,  46  Stat.  688,  as 
amended,  sec.  203,  60  Stat.  1087,  sec.  2,  76 
Stat.  129,  secs.  8,  4,  76  Stat.  130,  sec.  11,  76 
Stat.  132;  7  UJS.C.  1622,  19  U.S.C.  1306,  21 
US.C.  102-106,  111,  134  et  seq.;  19  PJt.  74, 
as  amended) 

The  purpose  of  these  amendments  is 
to  proWde  for  procedures  whereby  the 
semen  of  ruminants  or  swine  from  cer¬ 
tain  countries  where  rinderpest  or  foot- 
and-mouth  disease  exists  may  be  im¬ 
ported  under  conditions  which  are 
considered  to  be  adequate  for  the  pre¬ 
vention  of  the  introduction  of  these  dis¬ 
eases  and  other  communicable  diseases 
in  order  that  new  bloodlines  may  be 
established  for  herd  improvements.  The 
available  facilities  at  the  Department’s 
Plum  Island  Animal  Disease  Laboratory 
for  testing  purposes  make  it  impossible 
to  process  more  than  20  lots  of  semen  per 
year  on  the  basis  of  one  lot  being  the 
amount  of  semen  collected  from  one 
donor  animal  over  a  period  not  to  ex¬ 
ceed  60  days. 

The  costs  of  providing  necessary  De¬ 
partment  personnel  and  services  related 
to  a  proposed  semen  importation  shall 
^  borne  by  the  importer  and  are  in  ad¬ 
dition  to  other  expenses  involved  in  the 
procurement  and  operation  of  the  isola¬ 


tion  facility,  the  care,  feed,  and  han¬ 
dling  of  the  ^nor  aninial,  and  the  actual 
semen  collection.  These  latter  expenses 
shall  also  be  borne  by  the  importer 
through  whatever  arrangements  are 
necessary  between  the  importer  and  the 
various  people  concerned.  However,  the 
isolation  facilities  must  be  cqjproved  by 
the  Department  and  the  operation  there¬ 
of  must  be  supervised  by  a  Department 
veterinarian. 

Before  an  import  permit  is  issued,  the 
importer  must  deposit  with  the  Depart¬ 
ment  a  sum  of  money,  the  amount  of 
which  .will  vary  depending  upon  many 
factors  which  cannot  be  definitely  deter¬ 
mined  until  all  applications  have  been 
received  and  a  determination  made  con¬ 
cerning  the  permits  that  are  to  be  is¬ 
sued.  Variations  in  costs  will  depend 
upon  factors  such  as  the  number  of 
donor  animals  involved,  the  number  of 
isolation  facilities  under  supervision,  and 
the  assignment  of  Department  personnel. 
In  requesting  an  import  permit,  the  im¬ 
porter  must  designate  the  country  in 
which  the  donor  animal  is  presently 
maintained,  the  species  and  breed  of  the 
donor  animal,  the  general  location  in 
which  the  isolation  facility  is  contem¬ 
plated,  and  the  target  date  for  starting 
the  60-day  Department  supervised  semen 
collection  from  such  animal  in  the  isola¬ 
tion  facility.  An  application  for  an  im¬ 
port  permit  must  contain  a  statement  by 
the  importer  as  follows:  “The  specified 
amount  of  money  will  be  deposited  with 
the  Department  upon  request.’’  If  the 
initial  ^plication  is  accepted,  the  im¬ 
porter  will  be  so  advised  in  order  that  he 
can  obtain  the  additional  information 
requested  and  proceed  with  the  comple¬ 
tion  of  further  details  as  required  by  the 
Department  before  further  consideration 
can  be  given  to  the  issuance  of  the  im¬ 
port  permit.  These  include,  but  are  not 
limited  to,  the  identity  of  the  donor 
animal  and  a  complete  list  of  premises 
showing  the  names,  locations,  and  dates 
where  such  donor  animal  has  been  kept 
since  birth.  The  amount  of  money  re¬ 
quested  by  the  Department  must  be  de¬ 
posited  with  the  Department  before  an 
import  permit  is  issued.  If,  after  the  im¬ 
porter  has  deposited  the  amount  of 
money  requested  by  the  Department,  an 
import  permit  is  not  issued,  the  importer 
may  withdraw  his  application  and  the 
total  amount  of  Ifls  deposit  will  be  re¬ 
funded.  At  any  time  after  the  permit  is 
issued,  it  may  be  cancelled  by  the  De¬ 
partment  upon  request  of  the  importer, 
or  it  may  be  revoked  by  the  Department 
if  the  donor  animal  fails  to  meet  the  re¬ 
quirements  stipulated  in  these  regiila- 
tions,  if  other  conditions  specifled  in 
these  regulations  are  not  fulfilled,  or  if 
there  is  reason  to  believe  that  the  pro¬ 
posed  semen  importation  will  constitute 
a  disease  hazard  insofar  as  it  concerns 
foot-and-mouth  disease,  rinderpest,  or 
certain  other  diseases  of  similar  impor¬ 
tance.  Under  such  circumstances,  the 
importer  will  be  refunded  the  unobligated 
portion  of  the  deposit.  If,  at  any  time, 
the  total  number  of  lots  of  semen  to  be 
imported  drops  below  the  number  that 
was  used  as  a  basis  for  computing  the 
amount  of  each  importer’s  deposit,  each 
ronaining  importer  may  be  required  to 


deposit  additional  funds  with  the  Depart¬ 
ment  to  cover  the  added  costs. 

The  Department  will  accept  applica¬ 
tions  for  semen  import  permits  following 
the  effective  date  of  these  amendments 
to  the  regulations,  and  all  applications 
received  on  or  before  March  1,  1965,  will 
be  considered  as  a  group  so  that  the 
permits  can  be  issued  on  an  equitable 
basis.  From  time  to  time,  when  appro¬ 
priate,  other  dates  for  the  acceptance 
and  consideration  of  applications  for  im¬ 
port  semen  permits  under  these  regula¬ 
tions  will  be  established  by  publication 
of  notice  thereof  in  the  Federal  Register. 

Effective  date.  'The  foregoing  amend¬ 
ments  shall  become  effective  on  Janu¬ 
ary  30,  1965. 

Done  at  Washington,  D.C.,  this  18th 
day  of  December  1964. 

B.  T.  Shaw, 
Administrator, 

Agricultural  Research  Service. 

IP.R.  Doc.  64-13228;  Piled,  Dec.  23,  1964; 
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Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 
SUBCHAPTER  A — OFFICIAL  RECORDS 

PART  701— AVAILABILITY  OF 
OFFICIAL  RECORDS 

Official  Records  in  Civil  Court 

Scope  and  purpose.  Section  701.2(e) 
is  revised  in  order  to  cite  the  current  edi¬ 
tion  of  the  Navy  Civilian  Personnel  In¬ 
struction  referred  to  therein. 

Section  701.2(e)  and  its  footnote  are 
revised  to  read  as  follows: 

§  701.2  Official  records  in  civil  court. 
***** 

(e)  Medical  and  other  records  of  civil¬ 
ian  employees.  Production  of  medical 
certificates  or  other  medical  reports  con¬ 
cerning  civilian  employees  is  controlled 
by  the  provisions  of  Executive  Order 
10561,  19  F.R.  5963,  as  implemented  by 
Navy  Civilian  Personnel  Instruction 
290.4-61.' 

b.  Disclosure  of  medical  information. 
Agencies  have  not  been  delegated  authority 
to  release  medical  information  relating  to 
employees  subject  to  the  CivU  Service  Act. 
Therefore,  requests  received  by  agencies  from 
whatever  source  (other  Pederal  agencies; 
State  governmental  organizations,  including 
law  offices;  courts;  corporations;  or  individ¬ 
uals)  for  copies  of  medical  certificates  or 
for  information  from  medical  certificates 
should  be  referred  to  the  Civil  Service  Com¬ 
mission  together  with  the  medical  certifi¬ 
cates  or  other  medical  reports  concerned. 
After  review  of  the  evidence  the  Commis¬ 
sion  will  decide  when  and  to  what  extent 
to  comply  with  the  requests. 

Records  of  civilian  employees  other  than 
medical  records  may  be  produced  upon  re¬ 
ceipt  of  a  court  order  without  procuring 
specific  authority  from  the  Secretary  of  the 
Navy  provided  there  is  not  Involved  any 
classified  or  otherwise  confidential  material 
such  as  loyalty  and  security  records.  Records 
relating  to  compensation  benefits  adminis¬ 
tered  by  the  Bmeau  of  Employees’  Compen- 
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sation  may  not  be  diacloeed  except  upon  tbe 
written  approval  of  the  Bureau  (20  CFB 
1.21).  Further.  In  any  case  of  doubt,  the 
matter  should  be  handled  In  accordance 
with  the  general  rule  under  paragri^h  (a) 
of  this  section.  Where  Information  Is  fur¬ 
nished  hereunder  In  response  to  a  ^urt 
order,  It  Is  advisable  that  certified  copies 
rather  than  originals  be  furnished  and  that, 
where  ^original' records  shall  be  produced, 
the  assistance  of  the  UB.  Attorney  or  n.S. 
Marshal  be  required  so  that  custody  be 
kept  of  the  records. 

(R.S.  161,  sec.  5031,  70A  Stat.  278,  as  amend¬ 
ed;  5  n.S.C.  22.  10  U.S.C.  6031;  E.O.  10561, 
19  F.R.  5063,  3  CFR  1954-58  Comp.  p.  206) 

Dated:  December  18,  1964. 

By  direction  of  the  Secretary  of  the 
Navy. 

[SEAL]  Wilfred  Hearn, 

Rear  Admiral.  U.S.  Navy.  Judge 
Advocate  General  of  the  Navy. 
[F.R.  Doc.  64-13193;  Filed,  Dec.  23.  1964; 

8:48  a.m.] 


SUBCHAPTER  C— PERSONNEL 

PART  713— NAVAL  RESERVE  AND 
MARINE  CORPS  RESERVE 

PART  730— ADMINISTRATIVE  DIS¬ 
CHARGES  AND  RELATED  MAT¬ 
TERS  CONCERNING  SEPARATIONS 
FROM  THE  NAVAL  SERVICE 

Miscellaneous  Amendments 

Scope  and  purpose.  The  amendments 
update  Parts  713  and  730  in  accordance 
with  Change  10  to  the  Bureau  of  Naval 
^  Personnel  Manual  as  distributed  to 
naval  ccmimands  in  due  course. 

1.  Section  713.36  is  revised  to  read  as 
follows: 

§  713.36  Termination  of  status. 

(a)  A  Reservist  who  completes  the 
courses  of  study  required  for  grsuluation 
from  an  approved  school  of  medicine, 
dentistry  or  theology  must  request  ap¬ 
pointment  (H*  reappointment  in  the  ap¬ 
propriate  Staff  Corps,  resignation  or  dis¬ 
charge.  Failure  to  take  one  of  these 


(1)  Will  be  relieved  of  training  re¬ 
quirements  if  he  requests  and  accepts  an 
wpointment  as  Ensign  1915  or  1925. 

(2)  Will  be  transferred  to  Standby 
Reserve  if  he  is  eligible  and  is  not  ap¬ 
pointed  as  Ensign  1915  or  1925  and  is 
needed  as  an  individual  reinforcement. 

(3)  Will  be  required  to  serve  on  ac¬ 
tive  duty  if  he  remains  in  the  Ready 
Reserve  other  than  as  Ensign  1915  or 
1925  and  is  needed  as  an  individuid 
reinforcement. 

(4)  Is  not  eligible  for  assignment  to  a 
Naval  Reserve  unit  in  pay  status. 

(d)  A  member  of  the  Ready  Reserve 
who  is  enrolled  in  an  approved  school  of 
theology: 

(1)  Will  be  transferred  to  the  Stand¬ 
by  Reserve,  unless  he  accepts  an  ap¬ 
pointment  as  Ensign  1945,  or  otherwise 
executes  a  written  agreement  to  remain 
in  the  Ready  Reserve  for  at  least  1  year. 

(2)  Is  not  eligible  for  assignment  to  a 
Naval  Reserve  unit  in  pay  status. 

2.  Section  713.68  is  revised  to  read  as 
follows: 

§  713.68  Equipment  loaned  to  States 
for  use  of  Naval  Militia. 

Such  vessels,  equipment,  material, 
armament,  or  other  facilities  of  the  Navy 
as  are  or  may  be  made  available  for  the 
Naval  Reserve  may  also  be  made  avail¬ 
able  for  issue  or  loan  to  the  several  states, 
territories  or  the  District  of  Columbia 
for  the  use  of  the  Naval  Militia.  No 
such  facilities  of  the  Navy  will  be  fur¬ 
nished  for  use  by  any  portion  or  unit 
of  the  Naval  Militia,  however,  unless  at 
least  95  percent  of  its  personnel  are 
members  of  the  Naval  or  Marine  Corps 
Reserve  and  are  attached  to  or  associ-^ 
ated  with  pay  units  of  the  Naval  or 
Marine  Corps  Reserve,  and  unless  its 
training,  organization,  and  administra¬ 
tion  conform  to  standards  that  will  be 
prescribed  from  time  to  time  by  the 
Secretary  of  the  Navy.  (BUPERS  In¬ 
struction  4423.1  (series)  concerns  loan  of 
rifles.) 


3.  Section  713.214  is  amended  by  re¬ 
vising  paragraph  (d)  to  read  as  follows: 

§  713.214  Officer  service  record,  in¬ 
active  officers. 

•  *  '  *  *  * 

(d)  Maintenance  responsibility.  An 
officer  service  record  shall  be  main¬ 
tained  for  each  inactive  officer.  Where 
this  will  be  depends  upon  whether  or  not 
the  officer  is  participating. 

(1)  For  those  who  are  not  participat¬ 
ing  (do  not  have  orders  for  any  type  of 
inactive  duty  training)  the  service  record 
will  be  maintained  by  the  Commanding 
Officer,  Naval  Reserve  Manpower  Center, 
Bainbridge,  Md. 

(2)  The  service  records  of  inactive  of¬ 
ficers  who  are  peuticipating  in  any  pro¬ 
gram  (those  who  have  orders  to  appro¬ 
priate  and/or  other  duty) ,  except  under 
the  cognizance  of  the  Chi^  of  Naval  Air 
^  Reserve  Training,  will  be  maintained  by 
'the  commandant  who  wrote  the  orders. 
In  most  cases,  this  will  be  in  the  same 
naval  district  where  the  officer  resides. 

(3)  For  officers  participating  in  a 
training  program  imder  the  cognizance 
of  the  Chief  of  Naval  Air  Reserve  Train¬ 
ing,  the  officer  service  record  will  be 
maintained  by  the  commanding  officer  of 
the  naval  air  station  or  naval  air  reserve 
training  unit,  having  responsibility  for 
the  training  program. 

•  *  •  «  « 

4.  Section  713.222  is  amended  by  de¬ 
leting  paragraph  (b) . 

§  713.222  Enlisted  service  record. 

«  *  *  «  « 

(b)  [Deleted] 

5.  Section  713.325  is  amended  by  re¬ 
vising  paragraph  (a)  to  read  as  follows; 

§  713.325  Qualifications  for  original 
appointment. 

(a)  R»:cept  as  otherwise  approved  by 
the  Secretary  of  the  Navy,  the  limiting 
ages  for  original  ai^intments  in  the 
Naval  Reserve  of  all  officers  are  pre¬ 
scribed  as  follows: 


actions  will  result  in  discharge  through 
administrative  action  due  to  his  pos¬ 
sessing  a  rating  or  designator  incompati¬ 
ble  with  his  civilian  qualiflcations.  A 
waiver  to  retain  his  present  designator 
may  be  requested  if  a  grave  injustice, 
through  rank  disparity,  would  result  be¬ 
cause  of  his  appointment  in  the  Staff 
Corps.  Such  waiver,  however,  will  not 
in  itself  authorize  retention  in  the 


Ready  Reserve,  active  duty  for  training 
with  pay,  or  assignment  in  a  pay  billet. 

(b)  A  Medical  or  Dental  Officer  in  the 
Ready  Reserve  who  is  an  Intern  or  Resi¬ 
dent.  including  a  Berry  Plan  participant: 
(1)  Will  be  assigned  to  the  Active 


>  Minimum  age  for  Line/SC,  USNR  is  30  years  for  women. 

*  Grade  to  be  offered  will  depend  (m  professional  experience. 

*  Minimum  age  tar  appointment  in  the  Women’s  Specialists  Section  is  18. 

*  At  time  of  expected  graduation.  “19X6”  designates  a  Naval  Reserve  officer  (unrestricted  line — prospective 
staff  corps)  and  applies  only  to  officers  under  instruction  in  civilian  schools. 

Note:  The  maximum  age  limit  for  men  and  women  with  prior  active  military  service  may  be  adjusted  on  a 
month-for-month  basis,  depending  upon  the  number  of  months  of  active  military  service  performed,  but  in  no 
case  to  exceed  36  months. 


Status  Pool  while  deferred  from  active 
duty,  unless  he  volunteers  for  assign¬ 
ment  to  a  Reserve  Unit  for  a  minimum  of 
one  year. 

(2)  Will  not  be  issued  mobilization 
orders  while  a  member  of  the  Active 
Status  Pool.  (The  Berry  Plan  is  the 
Armed  Forces  Physicians’  Appointment 
and  Residency  Consideration  Program  as 
disseminated  to  medical  interns.) 

(c)  A  member  of  the  Ready  Reserve 
who  is  enrolled  in  an  approved  school  of 
medicine  or  dentistry: 


•  *  *  •  * 

6.  Section  713.337  is  amended  by  re¬ 
vising  paragraphs  (a)(1).  (b)  and  (c) 
to  read  as  follows: 

§  713337  Elxtmsion  of  enlistment. 

(a)  Definitions.  In  the  discussion  of 
extensions  of  enlistments  in  this  section 
the  following  definitions  are  applicable: 

(1)  “Agreement  to  Extend  Enlist¬ 
ment”  or  “Enlistment  as  extended” — 
Whenever  these  terms  are  used,  the  legal 
form  of  agreement  (Page  lA  of  the  serv¬ 


ice  record  (NAVPERS  601-lA/NAV- 
COMPT  513)  is  meant  and  not  an  unof¬ 
ficial  agreement  or  personal  assurance  of 
intention  to  extend.  Agreements  on 
other  than  the  legal  form  are  of  an  in¬ 
formal  and  unofficial  nature  and  could  be 
repudiated  or  withdrawn  by  the  indi¬ 
vidual. 

•  «  •  *  * 

(b)  Terms  of  extensions.  Provided 
they  are  serving  under  an  enlistment 
contract.  Naval  Rei^rve  personnel  on  in- 


/ 
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active  duty  who  meet  the  qualifications 
for  reenlistment,  may  extend  their  enlist¬ 
ments  for  periods  of  1,  2,  3.  or  4  years 
provided  such  extension  together  with 
other  extensions,  if  any,  since  enlist¬ 
ment  or  the  last  reenlistment  does  not 
exceed  an  aggregate  of  4  years.  Per¬ 
sonnel  not  eligible  for  reenlistment  may 
not  extend  their  enlistments  without 
prior  approval  of  the  Chief  of  Naval  Per¬ 
sonnel.  Commanding  officers  should  set 
forth  all  pertinent  facts  and  their  rec¬ 
ommendation  on  the  forwarding  en¬ 
dorsement  to  the  request  for  such  ap¬ 
proval.  Former  Regular  Navy  personnel 
who  have  been  transferred  to  inactive 
duty  in  the  Naval  Reserve  to  complete 
their  UMT&S  obligation  are  not  eligible 
to  execute  an  extension  of  enlistment 
contract  unless  they  have  reenlisted  and 
are  serving  imder  an  enlistment  contract 
at  the  time  the  extension  is  executed. 
(Article  C-1407  of  the  Bureau  of  Naval 
Personnel  Manual  should  be  consulted 
for  provisions  regarding  extension  of  en¬ 
listment  of  Naval  Reservists  on  active 
duty.) 

(c)  Execution  of  extension  agreement. 
Extensions  shall  be  prepared  on  the  lat¬ 
est  revision  of  Form  NAVPERS  60 1-1  A/ 
NAVCOMPT  513  only  and,  except  as 
otherwise  provided  in  this  section,  shall 
be  executed  by  the  organization  having 
custody  of  the  service  record  of  the 
individual  concerned.  When  it  is  incon¬ 
venient  or  impracticable  for  the  indi¬ 
vidual  to  appear  in  person  for  the 
purpose  of  executing  the  extension  of  en¬ 
listment  at  Ihe  activity  having  custody 
of  his  service  record,  the  extension  form 
may  be  mailed  to  the  member  for  execu¬ 
tion  and  return.  See  paragraphs  (d)  and 
(e)  of  this  section  for  further  informa¬ 
tion  regarding  requirements  of  exten¬ 
sions  executed  by  mail.  In  order  to  be 
valid,  an  agreement  to  extend  enlist¬ 
ment  must  be  entered  into  by  the  individ¬ 
ual  concerned  prior  to,  or  on  the  date  of, 
expiration  of  enlistment.  In  mailing 
extension  forms,  necessary  precautions 
must  be  taken  to  insure  their  receipt  and 
execution  not  later  than  the  individuars 
expiration  of  enlistment.  An  individual 
should  not  normally  be  permitted  to 
agree  to  extend  his  enlistment  more  Uian 
3  months  prior  to  the  end  of  the  term 
of  his  enlistment,  unless  agreement  to 
extend  is  reqffired  to  acquire  sufficient 
obligated  service  for  recall  to  active  duty. 

♦  *  •  •  • 

7.  Section  713.375  is  amended  by  re¬ 
vising  paragraph  (b)  to  read  as  follows: 

§  713.375  Selection  boards. 

*  •  •  *  * 

(e)  For  the  purpose  of  complying  with 
paragraph  (a)  of  this  section,  selection 
boards  will  be  convened  by  order  of  the 
Secretary  of  the  Navy,  from  time  to  time, 
as  may  be  required.  Each  such  board 
will  normally  be  composed  of  not  less 
than  5  officers  of  the  corps  and  of  or 
above  the  grade  for  which  selections  are 
to  be  made.  The  membership  of  selec¬ 
tion  boards  considering  both  regular  and 
reserve  personnel  shall  include  an  ap¬ 
propriate  number  of  reserve  officers  oth¬ 
erwise  qualified  to  serve.  The  member¬ 
ship  of  selection  boards  considering  re¬ 
serve  personnel  only  shall  include  at 


least  a  majority  of  reserve  members. 
The  procedure  will,  in  general,  be  the 
same  as  that  followed  by  selection  boards 
for  the  Regular  Navy. 

***** 

8.  Section  713.412  is  amended  by  re¬ 
vising  paragraph  (a)  (3)  (iv) ,  adding  par¬ 
agraph  (a)  (6) ,  revising  paragraph  (b) , 
rede^nating  old  paragraphs  (c)  to  (e) 
as  (d)  to  (f ) ,  and  adding  paragraph  (c) , 
to  read  as  foUows: 

§  713.412  Discharge  of  inactive-duty 
enlisted  personnel. 

(a)  •  •  • 

(3)  •  •  *  ' 

(iv)  Upon  request  for  transfer  to  a 
reserve  component  of  another  armed 
service  in  accordance  with  the  procedures 
outlined  in  paragraph  (c)  of  this  section. 

*  #  •  *  « 

(6)  Physical  disability.  When  au¬ 
thorized  in  accordance  with  procedures 
outlined  in  9  713.413,  or  when  otherwise 
directed  by  the  Chief  of  Naval  Personnel. 

(b)  Discharge  for  cause:  Enlisted  Re¬ 
servists  on  inactive  duty  are  subject  to 
discharge  by  reason  of  unsuitability,  se¬ 
curity,  unfitness  or  misconduct  in  ac¬ 
cordance  with  articles  C-10310  through 
C-10313  of  the  Bureau  of  Naval  Person¬ 
nel  Manual  (§§  730.10  to  730.15  of  this 
chapter).  The  commandant  of  the 
naval  district  in  which  the  Reservist  re¬ 
sides  is  responsible  for  processing  or  des¬ 
ignating  an  activity  to  process  such  cases. 
An  enlisted  person  who  is  subject  to  un¬ 
desirable  discharge  by  reason  of  unfitness 
or  misconduct  shall,  if  his  whereabouts  is 
known,  be  informed  as  to  the  basis  for 
the  contemplated  action  and  be  afforded 
an  opportunity  to  request  or  waive,  in 
writing,  any  or  all  of  the  privileges  set 
forth  in  article  C-10311  or  C-10312  of  the 
Bureau  of  Naval  Personnel  Manual 
(§  730.12  or  730.13  of  this  chapter). 

(1)  In  general,  field  board  hearings 
afforded  under  article  010313  of  the 
Bureau  of  Naval  Personnel  Manual 
(§  730.15  of  this  chapter)  are  to  be  held 
at  the  location  of  the  individual’s  com¬ 
manding  officer.  However,  a  hearing  at 
that  location  or  at  the  district  head¬ 
quarters  may,  in  some  cases,  seriously 
inconvenience  or  deprive  the  individual 
of  substantial  rights.  Accordingly,  if 
such  a  Reservist  requests  that  a  hearing 
be  held  in  his  case,  it  is  permissible  for 
the  commandant  to  refer  the  matter  to  a 
conveniently  located  naval  activity  which 
has  facilities  for  conducting  the  hearing. 
The  commanding  officer  to  whom  the 
case  is  referred  should  be  designated  as 
the  individual’s  commanding  officer  for 
this  purpose,  furnished  the  individual’s 
service  record,  or  be  advised  to  obtain  the 
record  from  the  NRMC  Bainbridge  as 
appropriate,  and  instructed  to  afford  the 
individual  the  privileges.  The  com¬ 
mandant  is  to  ensure  that  a  sufficient 
number  of  officers,  including  Reserve 
officers  on  active  duty,  are  available  for 
appointment  to  the  board.  (Note  that 
the  privilege  of  having  a  service  lawyer 
appointed  as  the  individual’s  counsel 
applies  only  if  such  a  lawyer  is  reasonably 
available.)  Regardless  of  where  the 
hearing  is  to  be  held,  it  is  incumbent  upon 
the  inactive  Reservist  to  furnish  his  own 


transportation  to  the  hearing.  After  the 
case  has  been  processed  at  the  command, 
it  should  be  forwarded  via  the  comman¬ 
dant  to  the  Chief  of  Naval  Personnel. 

(2)  Considerable  latitude  is  afforded 
for  the  presentation  of  the  respondent’s 
case.  If  he  requests  a  hearing  but  is  un¬ 
able  or  does  not  desire  to  attend  the 
hearing,  he  may  submit  written  state¬ 
ments  for  consideration  of  the  field  board 
and  may  waive  representation  by  coun¬ 
sel.  If  he  is  to  be  represented  by  counsel, 
the  counsel  may  take  any  or  all  of  the 
following  acti(»is : 

(i)  Present  the  respondent’s  written 
statements. 

(ii)  Make  representations  in  respond¬ 
ent’s  behalf. 

(iii)  Introduce  testimony  of  witnesses 
for  the  respondent  either  orally  or  in 
writing,  or  both. 

(iv)  Cross-examine  government  wit¬ 
nesses. 

(c)  Interservice  transfers: 

(1)  Interservice  transfer  of  persons, 
not  on  active  duty,  between  reserve  com¬ 
ponents  of  the  Armed  Forces,  may  be  ac¬ 
complished  only  in  cases  wherein  the 
Reservist  requests  or  consents  to  such 
transfer  and  wherein  it  is  mutually 
agreed  by  the  two  Military  Departments 
concerned  that  such  transfers  are  in  the 
best  interests  of  the  Armed  Forces. 

(2)  Service  -  initiated  requests  for 
transfers  of  individual  reservists  may 
be  initiated  at  the  area  commander  level 
or  higher  level  and  transmitted  direct 
to  the  corresponding  service  area  com¬ 
mander  level  or  higher  level  for  approval. 
Such  requests  normally  will  not  be  for¬ 
warded  to  the  Departments  of  the  Army, 
Navy,  Air  Force  or  Commandant  (PR) 
U.S.  Coast  Guard,  level  except  in  cases 
of  disapproval  where  the  requesting  serv¬ 
ice  feels  that  adjudication  at  higher  level 
is  necessary  to  the  best  interests  of  the 
Department  of  Defense.  Such  transfers 
will  normally  be  handled  at  area  com¬ 
mander  level.  For  purposes  of  this  para¬ 
graph,  “area  commander’’  is  defined  as 
Army  Area  Commanders,  Naval  District 
Commandants,  Chief  of  Naval  Air  Re¬ 
serve  Training,  Marine  Corps  District 
Directors,  Commanding  General,  Marine 
Corps  Air  Reserve  Training  Command, 
Coast  Guard  District  Commanders,  Com¬ 
manding  Generals  of  the  Numbered  Air 
Forces  and  the  Army  State  Instructors. 

(3)  Individual  reservists  may  initiate 
requests  for  transfer  to  a  reserve  com¬ 
ponent  of  another  armed  service.  Such 
requests  will  be  processed  in  accordance 
with  the  procedures  outlined  herein. 
Final  action  on  such  requests  will  nor¬ 
mally  be  taken  at  area  commander  level 
unless  adjudication  at  higher  level  is  de¬ 
sired  or  necessary  to  the  best  interests 
of  the  Department  of  Defense. 

(4)  Under  procedures  established  by 
the  Secretary  of  Defense,  requests  for 
transfer  between  reserve  components  of 
the  Armed  Forces  will  be  approved  under 
the  following  conditions: 

(i)  When  the  individual  concerned 
will  be  enlisted  in  a  reserve  component 
of  another  branch  of  the  Armed  Forces 
incident  to  enrollment  in  any  officers 
training  program,  or  will  be  appointed  as 
a  student  in  an  officers  training  program 
wherein  the  individual  will  have  a  mill- 
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tary  status.  (In  such  cases  member  will 
be  discharged  pursuant  to  I  713.412(a) 
(3)  (ii) :  or 

(ii)  When  the  service  to  which  trans¬ 
fer  is  desired  has  a  specific  vacancy  tac 
the  individual  in  an  accredited  training 
program  within  a  reasonable  distance  of 
the  individual’s  d(unicile  or  place  of  busi¬ 
ness  and  will  assign  him  to  such  program, 
provided  one  of  the  following  conditions 
is  met: 

(a)  The  service  to  which  the  individual 
belongs  has  no  accredited  training  pro¬ 
gram  within  a  reasonable  distance  of  the 
individual’s  domicile  or  place  of  business 
to  which  the  reservist  may  be  usefully 
assigned,  or 

(b)  The  individual  has  special  experi¬ 
ence  or  professional,  educational  or  tech¬ 
nical  background  which  is  clearly  of 
greater  use  to  the  service  to  which  trans¬ 
fer  is  requested  and  outweighs  the  value 
of  his  previous  training  in  his  present 
service. 

(5)  Requests  for  transfer  to  another 
reserve  component  will  include,  (1)  a 
statement  frc»n  appropriate  authority  in 
the  service  to  which  transfer  is  desired 
covering  in  detail  the  requirement  speci¬ 
fied  in  paragraph  (c)  (4)  (i)  or  (ii)  of 
this  section  as  applicable,  and  (ii)  a 
statement  by  the  individual  that  in  the 
event  of  approval  of  the  transfer  he  will 
accept  assignment  to  and  participate  in 
the  accredited  training  program  of  the 
service  to  whldi  transfer!^. 

(6)  Upon  approval  of  a  request  for 
transfer,  the  corresponding  service  au¬ 
thority  will  be  advised  that  discharge 
will  be  issued  upon  receipt  of  notification 
that  the  individual  has  signed  enlistment 
papers  or  accepted  appointment  in  the 
gaining  service.  Disapproved  requests 
will  be  returned  to  the  corresponding 
service  authority  for  information  or  ac¬ 
tion  as  desired.  Discharges  in  connection 
with  transfers  between  reserve  compo¬ 
nents  shall  be  effective  the  date  preceding 
enlistment  or  appointment  in  the  gaining 
service.  Cite  S  713.402(a)  (3)  (iv)  as  au¬ 
thority  in  effecting  discharges,  except 
that  in  the  case  of  discharge  to  enlist  or 
enroll  in  an  oflBcer  training  program, 
§  713.402(a)  (3)  (ii)  will  be  cited  as  the 
authority.  (Where  membership  in  the 
officer  training  program  does  not  confer 
military  status,  discharge  will  be  for  the 
purpose  of  immediate  enlistment  in  the 
reserve  component  of  the  gaining  armed 
force.)  Discharge  certificate  should  be 
forwarded  to  the  cognizant  authority  of 
the  gaining  service  for  delivery.  Dis¬ 
charge  for  this  purpose  does  not  consti¬ 
tute  a  fulfillment  of  the  military  obliga¬ 
tion.  Additional  service  performed  after 
such  discharge  will  be  counted  toward 
fulfillment  of  such  obligation.  If  appro¬ 
priate,  cognizant  authority  of  the  gain¬ 
ing  service  will  be  notified  of  the  number 
of  constructive  credit  points  earned  by 
the  reservist  as  of  the  date  of  discharge. 

(7)  Enlistment  of  a  Naval  Reservist  in 
another  reserve  component  without  ob¬ 
taining  a  conditional  release.  When  in¬ 
formation  is  received  of  the  enlistment  of 
a  Naval  Reservist  in  another  reserve  com¬ 
ponent  without  obtaining  a  conditional 
release,  the  command  holding  the  mem¬ 


ber’s  service  record  is  authorized  to  take 
the  following  action: 

(1)  Discharge  effective  the  date  pre¬ 
ceding  enlistment  in  the  gaining  service 
citing  BUPER8  Manual  Article  H-31202 
(1)  (c)4  (S  713.402(a)  (3)  (iv) )  as  author¬ 
ity,  provided  one  of  the  following  condi¬ 
tions  exists: 

(a)  The  member  is  serving  on  extended 
active  duty  of  more  than  six  months  du¬ 
ration  as  a  member  of  the  reserve  com¬ 
ponent  of  the  other  service. 

(b)  ’The  member’s  transfer  to  the  re¬ 
serve  component  of  the  other  service 
would  have  been  approved  under  the  con¬ 
ditions  prescribed  in  paragraph  (c)  (4) 
of  this  section,  and  the  enlistment  ap¬ 
pears  to  have  been  contracted  in  good 
faith  by  the  other  service. 

(ii)  If  none  of  the  conditions  in  sub¬ 
division  (i)  of  this  subparagraph  exists, 
action  shall  be  initiated  to  obtain  mem¬ 
ber’s  discharge  from  the  other  service. 

(ill)  ’The  following  cases  shall  be  for¬ 
warded  to  the  Chief  of  Naval  Personnel 
for  decision: 

(a)  The  other  service  requests  ad¬ 
judication  of  the  case  at  the  depart¬ 
mental  level. 

(b)  The  other  service  requests  recon¬ 
sideration  of  the  case  due  to  certeln 
unususd  circumstances  and  the  com¬ 
mand  holding  member’s  service  record 
considers  such  referral  is  appropriate. 

(c)  The  individual  is  performing,  or 
has  performed,  six  months  active  duty 
for  training  in  the  reserve  component 
of  the  other  service. 

(d)  Reservists  will  be  discharged  with 
the  same  type  and  character  of  dis¬ 
charge  as  provided  for  enlisted  person¬ 
nel  of  the  Regular  Navy. 

(e)  Full  Information  regarding  the 
reason  for  discharge  together  with  sub¬ 
stantiating  evidence  where  appropriate, 
shall  be  filed  in  the  individual’s  service 
record. 

(/)  The  service  records  of  members  of 
the  Naval  Reserve  on  inactive  duty  who 
have  failed  to  reply  to  official  corre¬ 
spondence  and  for  whom  there  is  no 
valid  address  should  be  closed  out  at 
expiration  of  obligated  service  and  for¬ 
warded  to  the  Chief  of  Naval  Personnel. 
A  discharge  certificate  will  be  prepared 
in  accordance  with  the  Instructions  con¬ 
tained  in  article  C-10504  of  the  Bureau 
of  Naval  Personnel  Manual  and  Inserted 
in  the  closed-out  service  record  for  sub¬ 
sequent  delivery  to  the  dischargee.  Ap¬ 
propriate  entries  shall  be  made  in  the 
service  record  of  the  fact  that  discharge 
was  effected  at  expiration  of  obligated 
service. 

9.  Part  713  is  amended  by  inserting 
section  713.413  to  read  as  follows: 

§  713.413  Physically  disqualified  re¬ 
servists. 

Upon  notification  by  the  Chief  of 
Naval  Personnel  that  an  enlisted  reserv¬ 
ist  on  inactive  duty  has  been  found  by 
the  Chief,  Bureau  of  Medicine  and 
Surgery  to  be  not  physically  qualified 
for  retention  in  the  Naval  Reserve,  the 
Command  holding  his  service  record  will 
take  the  following  action: 

(a)  Inform  the  member  of  his  status 
using  the  following  sample:  ‘ 


From:  Ckjmmandlng  omcer.  v 

To:  (Name  of  reservist) . 

8ubJ :  Finding  of  Phirsicid  Disqualification. 

Ref:  (a)  Title  10,  United  States  Code,  (b) 
Section  18,  Chapter  8,  Part  H,  SUPERS  Man¬ 
ual  (II  713.421  to  718.430]. 

End:  (1)  Form  for  requesting  discharge. 

1.  I  re^t  to  inform  you  that  the  (Thief, 
Bureau  of  Medicine  and  Surgery,  Depart¬ 
ment  of  the  Navy,  has  found  that  you  are 
not  physlcaUy  qualified  f<^  retention  In  the 
Naval  Reserve  by  reason  of  (state  defect. 
Example:  Diabetes  mellltus.) 

3.  Section  1004(c)  of  reference  (a)  pro¬ 
vides  fca*  the  removal  from  the  Reserve  rolls 
of  the  naval  so-vice  of  any  person  who  Is 
not  physically  qualified  for  assignment  to 
active  duty. 

3.  In  view  of  the  foregoing,  it  Is  requested 
that  you  take  one  of  the  following  coiuses 
of  action: 

a.  Request  discharge  by  reason  of  being 
not  physically  qualified.  Enclosure  (1)  is  a 
f (Mrm  you  may  use  for  this. 

b.  Request  transfer  to  the  Retired  Re¬ 
serve  If  eligible  xmder  the  provisions  of  ref¬ 
erence  (b) . 

c.  Request  a  hearing  before  a  physical 
evaluation  board.  The  piupose  of  such  a 
hearing  is  to  comply  with  Section  1214  of 
reference  (a),  quoted  herewith  for  your  In¬ 
formation: 

“No  member  of  the  armed  forces  may  be 
retired  or  sepcuated  for  physical  disability 
without  a  full  and  fair  heurlng  If  he  de¬ 
mands  It.” 

Appearance  must  be  at  your  own  expense. 
MOTeover,  you  ure  not  eligible  to  receive 
retirement  pay,  severance  pay  or  any  other 
benefits  q)ecified  in  Chapter  61  of  reference 
(a).  Do  not  use  enclosure  (1)  to  request  a 
hearing. 

4.  If  no  reply  is  received  from  you  within 
30  days,  it  will  be  considered  that  you  do 
not  desire  a  hearing.  Therefore,  at  that 
time,  action  will  be  taken  to  discharge  you 
involimtarlly  by  reason  of  being  physically 
not  qualified. 


(Signature  of 
Commanding  Officer) 

Enclosure  (1)  to  Scunple  Letter  to  Re¬ 
servists: 

From: 


(Rate) 


(First  Name)  (Middle  Name)  (Last  Name) 


(Service  No.) 


(Street  Number)  (City)  (State) 

To:  Commanding  Officer. 

Subj :  Discharge,  request  for. 

Ref:  (a)  CO _ Itr  dated - 

1.  Having  been  infCMrmed  in  reference  (a) 
that  the  Chief,  Bureau  of  Medicine  and 
Surgery,  Department  of  the  Navy,  has  found 
that  I  am  not  physically  qvialifled  for  re¬ 
tention  in  the  Naval  Reserve,  I  request  dis¬ 
charge  by  reason  of  Physical  Disability. 


(Signature) 

(b)  If  discharge  Is  requested,  issue  ap¬ 
propriate  discharge  certificate  citing 
Bureau  of  Naval  Personnel  Manual, 
article  H-31202(l)  (f )  (8  713.412(a)  (6) ) 
and  the  letter  informing  member  of  his 
status  as  authority  therefor.  Make 
appropriate  service  record  entries  and 
forward  closed  out  record  to  the  Chief 
of  Naval  Personnel. 

(c)  If  transfer  to  the  Retired  Reserve 
is  requested,  provided  the  reservist  is 
eligible  therefor  under  the  provisions  of 
Part  H,  Chapter  3,  Section  13  of  the 
Bureau  of  Naval  Personnel  Manual 
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(f S  713.421  to  713.430) ,  transfer  to  Re« 
tired  Reserve  In  accordance  therewith. 

(d)  If  Physical  Evaluation  Board 
Hearing  is  requested,  issue  authorization 
as  shown  in  Sample  Orders  for  Physical 
Evaluation  Board  Hearing  (In  this  sub- 
paragraph,  below)  for  reservist  to  appear 
before  the  board  listed  In  Physical  Eval¬ 
uation  Board  Address  Ldst  (see  mailing 
list  in  this  subparagraph,  below)  nearest 
the  reservist’s  home. 

«  Owns  rOB  PHTSICAI.  SVAIATATIOlf 
BOAW  Hkabtko 

Prom:  Commanding  Officer. 

To: 

Senior  Member,  Physical  Evaluation 
Board  (insert  appropriate  mailing  address 
ihown  in  listing  below) . 

SubJ:  Authorisation  to  appear  before  a 
Physical  Evaluation  Board. 

Ref:  (a)  Disability  Separation  Manxial 
(NAVEXOS  P-1990)  [Part  726  of  this 
chapter]. 

End:  (1)  Statement  of  Rights  in  tripli¬ 
cate  (NAVEXO&-S332  can  be  reqiilsltloned 
from  the  Forms  and  PubUcatlons  Supply 
Distribution  points) . 

1.  When  notified  by  the  vie  addressee  that 
the  necessary  records  are  avaUable  for  pres¬ 
entation  of  your  case,  you  are  authorized 
to  report  to  that  officer  for  an  evaluation  of 
your  present  physical  condition. 

2.  In  the  evaluation  of  your  physical  con¬ 
dition.  the  Physical  Evaluation  Board  is 
directed  to  conduct  the  proceedings  in  all 
respects  as  provided  for  hearings  in  the 
case  of  active  duty  members  except  that  it 
will  make  only  the  reconunended  finding 
that  you  are  or  are  not  physically  qualified 
for  active  service,  and  if  not  so  qualified, 
will  set  forth  the  disqualifying  defect  or 
disability  with  the  diagnostic  nomenclatxire 
number  therefor  and  an  opinion  whether 
such  disability  is  'r  is  not  due  to  intentional 
misconduct  or  willful  neglect.  The  Board’s 
attention  is  invited  to  paragraph  0427  of 
reference  (a)  (§726.427  of  this  chapter] 
which  sets  forth  the  authority  for  yotir 
hearing. 

3.  The  above  is  authorized  with  the  under¬ 
standing  that  you  will  not  be  entitled  to 
reimbursement  for  mileage  or  expense  in 
connection  therewith.  In  case  you  do  not 
desire  to  bear  this  expense  or  if  for  any 
reason  you  fail  to  report  to  the  Physical 
Evaluation  Board  on  the  date  specified,  you 
will  regard  paragraph  1  of  this  authorization 
as  revoked. 

4.  You  are  advised  that  if  for  any  reason 
you  are  unable  to  report  in  person  to  the 
Physical  Evaluation  Board  on  the  date  spec- 
Ifled,  you  may  wap-e  yom  right  to  appear 
in  person.  If  you  waive  your  right  to  appear 
in  person,  your  case  will  be  submitted  to  the 
Physical  Evaluation  Board  for  an  examina¬ 
tion  on  the  record.  It  is  requested  that  you 
execute  the  enclosed  Statem.ent  of  Rights 
and  return  it  to  the  via  addressee  prior  to 
the  date  set  for  your  examination. 

6.  Whether  you  appear  in  person  or  waive 
your  right  to  appear  in  person,  you  may  bo 
represented  by  counsel  if  you  so  desire. 
You  are  advised  that  if  you  desire  counsel 
to  assist  or  represent  you  in  presenting  your 
case  before  the  Physical  Evaluation  Board, 
competent  legal  assistance  is  available  with¬ 
out  expense  to  you.  Should  you  desire  to 
avail  yourself  of  this  service,  you  may  apply 
to  the  Senior  Member  of  the  Physical  Eval¬ 
uation  Board. 

6.  By  endorsement  hereon  the  via  ad- 
^essee  is  requested  to  notify  you  of  the 
date  and  place  you  are  to  appear. 


^  ^  (Slgnatxire  of  Commanding  Officer) 

BUMTO  (Code  SS61) 

Chief  of  Naval  Personnel  (Pers  B222) 
Individual  concerned— 4 
No.  250 - 2 


Mailixo  Lzsr  or  Physical  EvsLUATioir  Boaus 

Non:  Address  all  eorreq;>ond«noe  to  Senior 
Member: 

Example:  Senior  Member.  Physical  Evalua¬ 
tion  Board.  Headquarters.  Ninth  Naval  Dis¬ 
trict,  Great  Lakes.  Ill..  60088. 

First  Naval  District: 

U.S.  Naval  Hospital 
Chelsea,  Mass.  02150 
Third  Naval  District: 

UB.  Naval  Hospital 
St.  Albans.  L  J..  N.T.  11412 
Fourth  Naval  District: 

UB.  Naval  Hospital 
Philadelphia.  Pa.  19145 
Fifth  Naval  District: 
n.S.  Naval  Hospital 
Portsmouth,  Va.  23708 
Sixth  and  Eighth  Naval  Districts: 

UB.  Naval  Hospital 
UB.  Naval  Base 
Charleston,  S.C.  29408 
U.S.  Naval  Hospital 
Camp  Lejeune,  N.C.  28542 
Ninth  Naval  District: 

Headquarters.  Ninth  Naval  District 
Great  Lakes,  Dl.  (K)088 
Eleventh  Naval  District: 

UB.  Naval  Hospital 
San  Diego,  Calif.  92134 
n.S.  Naval  Hospital 
Camp  Pendleton.  Calif.  92056 
Twelfth  and  Thirteenth  Naval  Districts: 

U.S.  Naval  Hospital 
Oakland,  Calif.  94614 
Potomac  River  Naval  Command; 

U.S.  Naval  Hospital 
Bethesda,  Md.  20014 

Note:  Do  not  include  entitlement  to 
travel  allowance  in  the  authorization  to  ap¬ 
pear  before  the  board,  since  such  m\ut  be  at 
the  member’s  own  expense.  As  explained  in 
the  letter  to  the  individual  (see  sample  letter 
in  paragraph  (a)  of  this  section) ,  the  option 
of  requesting  a  hearing  before  a  physical 
evaluation  board  is  offered  solely  to  comply 
with  the  provision  of  10  UB.C.  1214,  which 
states  that  no  member  of  the  armed  forces 
may  be  retired  or  separated  for  physical  dis¬ 
ability  without  a  full  and  fair  hearing.  Since 
such  hearing  will  usually  serve  no  useful  pxir- 
pose,  particularly  in  cases  of  individiials  who 
have  never  served  on  active  duty  and  who  are 
not  qualified  for  retention  in  the  Naval  Re¬ 
serve  by  reason  of  conditions  arising  in  civil¬ 
ian  life,  individuals  who  inquire  relative  to 
the  advisability  of  requesting  a  hearing 
should  be  so  advised  and  discouraged  from 
requesting  a  hearing  due  to  the  time  and  ex¬ 
pense  Involved. 

(e)  If  no  reply  to  the  letter  informing 
the  reservist  of  his  status  is  received 
within  30  days,  issue  an  appropriate  dis¬ 
charge  certificate  citing  the  Bureau  of 
Naval  Personnel  Manual,  article  H-31202 
(1)  (f)  (§  713.412)  and  the  letter  inform¬ 
ing  the  reservist  of  his  status  as  authority 
therefor. 

10.  Section  713.441  is  revised  to  read 
as  follows: 

§  713.441  Travel  and  residence  over¬ 
seas. 

(a)  This  section  pertains  to  Naval  Re¬ 
serve  personnel  on  inactive  duty,  includ¬ 
ing  those  in  retired  status,  who  travel  or 
reside  in  any  country  not  within  the 
Jurisdiction  of  a  Naval  District.  Those 
employed  aboard  merchant  vessels  or  air¬ 
craft  of  the  United  States  or  friendly  for¬ 
eign  registry  are  excepted  unless  home- 
ported  in  a  foreign  country. 

(b)  Upon  arrival  in  and  departure 
from  each  country,  except  for  brief  tours, 
the  reservist  shall  rep^  to  the  near¬ 
est  UB.  Naval  Attache. 


(c)  If  travel  or  residence  will  exceed 
30  days,  the  Reservist  shall  submit  ad¬ 
vance  notice  to  the  command  holding  his 
service  record,  giving  (1)  date  of  de¬ 
parture  from  the  United  States,  (2)  dur¬ 
ation  of  absence,  (3)  itinerary,  including 
approximate  dates  of  arrival  in  and  de¬ 
parture  from  countries  where  the  U.S. 
Naval  Attache  will  be  contacted,  and  (4) 
overseas  mail  addresses  (official  mall  will 
be  forwarded  via  the  nearest  UB.  Naval 
Attache) . 

(d)  Return  to  the  United  States  shall 
be  reported  to  the  command  holding  the 
service  record. 

(e)  The  uniform  may  be  worn  only 
when  attending,  by  formal  invitation, 
ceremonies  or  social  fimctions  at  which 
the  wearing  of  the  uniform  is  required 
by  the  terms  of  the  invitation  or  the 
regulations  or  customs  of  the  country, 
and  then  only  with  the  approvid  of  the 
nearest  UB.  Naval  Attache. 

(f)  Official  naval  titles  shall  not  be 
used  in  connection  with  public  appear¬ 
ances  unless  authorized  by  the  nearest 
UB.  Naval  Attache. 

(g)  Overseas  training  is  covered  in 
i  713.521. 

11.  Section  713.443  is  revised  to  read 
as  follows: 

§  713.443  Use  of  official  Naval  titles. 

The  use  of  official  naval  titles  by  Re¬ 
serve  personnel  on  inactive  duty  is  au¬ 
thorize  except  as  provided  in  §  713.441 

(f )  and  in  §  137.8(b)  of  this  titte. 

12.  Section  713.451  is  revised  to  read 
as  follows: 

§  713.451  Requirements. 

(a)  Officers  and  enlisted  personnel  of 
the  Naval  Reserve  on  inactive  duty  shall 
possess  the  minimum  uniform  items 
specified  in  U.S.  Navy  Uniform  Regula¬ 
tions  and  Bureau  of  Naval  Personnel  In¬ 
struction  1020.4  (series),  respectively. 

(b)  U.S.  Navy  Uniform  Regulations 
govern  the  occasions  when  wearing  of 
the  uniform  is  mandatory  and  when  it  is 
permissive. 

(c)  Additionally,  commanding  officers 
of  Specialist  units.  Naval  Reserve  Officers 
Schools,  and  Composite  companies  shall 
designate  a  minimum  of  one  drill  per 
quarter  as  a  "drill  in  uniform”  for  all 
nonpay  members.  Such  drills  shall  be¬ 
gin  with  a  formal  personnel  inspection. 

(d)  Commanding  officers  of  all  Naval 
Reserve  units  shall  encourage  the  wear¬ 
ing  of  name  plates  by  all  members  during 
drills.  Name  plates  shall  conform  to  the 
standards  prescribed  in  U.S.  Navy  Uni¬ 
form  Regulations,  and  shall  be  positioned 
on  the  uniform  as  prescribed  therein. 

13.  Section  713.517  is  amended  by  re¬ 
vising  paragraph  (c)  (l)(i)  and  (2)(i) 
to  read  as  follows: 

§  713.517  Appropriate  duty  (inclading 
air). 

•  •  '  •  •'  * 

(C)  •  •  • 

(1)  •  •  • 

(i)  To  2105,  2205,  2305,  and  2905  offi¬ 
cers  for  the  performance  of  medical  and 
dental  examinations,  and  essential  serv¬ 
ices  of  an  administxutive  nature  for  Na- 
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ynl  Reserve  or  BCarine  Corps  Reeerve 
units. 

•  •  ‘  •  •  • 

(2)  •  •  • 

(1)  To  2105,  2205,  and  2305  officers  for 
duty  as  consultants  at  naval  activities. 
(Appc^tments  of  officers  for  this  duty 
must  be  approved  by  the  commanding 
officer  of  the  activity  concerned  and  by 
the  Chief,  Bureau  of  Medicine  and  Sur¬ 
gery.) 

•  •  •  •  * 

14.  Section  730.4  is  amended  by  revis¬ 
ing  paragraphs  (e)  (5),  (10),  (11)  and 
(12)  to  read  as  follows: 

§  730.4  Separation  of  enlisted  persm- 
nel  by  reason  of  expiration  of  enlists 
ment,  fulfillment  of  service  obliga- 
tion,  or  expiration  of  tour  of  active 
service. 

•  S,  •  •  V 

(e)  •  •  • 

(5)  Undergoing  medical  treatment  or 
hospitalization. 

(1)  Enlisted  personnel  of  the  Regular 
Navy  or  Naval  Reserve  on  active  du^ 
whose  enlistments  or  enlistments  as  ex¬ 
tended  expire  while  they  are  suffering 
disease  or  injury  incident  to  the  service 
and  who  are  in  need  of  medical  care  or 
hospitalization  may  be  retained  in  serv¬ 
ice  beyond  the  normal  date  of  expira¬ 
tion  of  their  enlistments  or  enlistments 
as  extended,  with  their  consent  which 
should  be  Indicated  in  writing  and  signed 
by  the  individual  concerned  on  the  ad¬ 
ministrative  remarks  page  of  the  service 
record.  They  may  be  retained  until  they 
shall  have  recovered  to  the  extent  which 
would  enable  them  to  meet  the  physical 
requirements  for  discharge  and  reen¬ 
listment,  or  until  it  shall  have  been  as¬ 
certained  that  the  disease  or  injury  is  of 
a  character  that  recovery  to  such  an  ex¬ 
tent  would  be  Impossible.  Tacit  con¬ 
sent  may  be  assumed  for  retention  in 
sendee  beyond  expiration  of  enlistment 
in  cases  of  mental  incompetency  or  phys¬ 
ical  Incapacity.  A  person  in  this  cate¬ 
gory  ordinarily  will  not  be  retained  in 
excess  of  6  months  beyond  expiration  of 
enlistment.  Further  retention  may  be 
authorized,  however,  in  meritorious  cases 
upon  proper  recommendation  accom¬ 
panied  by  the  supporting  facts.  (10 
U.S.C.  5637.) 

(il)  In  the  event  the  member  persists 
In  his  desire  to  be  separated,  effect  his 
separation  provided  he  signs  the  follow¬ 
ing  entry  on  page  13  of  his  service  rec¬ 
ord  and  on  Standard  Form  88,  witnessed 
by  an  officer,  at  time  examined  for  sepa¬ 
ration: 

I,  _ _  desire  to  be 

(Name) 

separated  from  the  Naval  Service  on  my  nor¬ 
mal  expiration  of  active  obligated  service 
date.  I  understand  that  I  will  not  be  eligible 
for  further  follow-up  studies  or  treatment  at 
a  n.S.  Armed  Forces  medical  facility:  that  I 
will  be  ineligible  for  disability  benefits  under 
laws  administered  by  the  Navy  and  that  any 
further  treatment  and/or  benefits  wotild  be 
under  the  Jurisdiction  of  the  Veterans  Ad¬ 
ministration. 

Personnel  being  processed  before  a  physi¬ 
cal  evaluatton  board  will  not  normally  be 
released  from  active  duty  or  discharged 
until  final  action  on  their  case  has  beat 
completed  by  the  Secretary  of  the  Navy 


and  instructions  received  from  the  Chief 
of  Naval  Personnel.  An  untimely  sepa¬ 
ration  of  a  member  who  is  the  subject 
of  a  physical  evaluation  board  proceed¬ 
ing  may  prejudice  his  case  in  view  of  the 
fact  that  the  law  requires  that  the  Sec¬ 
retary  make  the  necessary  physical  dis¬ 
ability  determinations  while  the  member 
is  entitled  to^eceive  basic  pay.  except  in 
cases  of  Reservists  on  training  duty  of 
30  dasrs  or  less.  This  should  be  explained 
to  any  member  whose  enlistment  or  term 
of  active  service  is  about  to  expire  and 
who  requests  discharge  or  release  from 
active  duty  prior  to  the  time  such  deter¬ 
minations  are  made.  Any  request  for 
separation  which  is  not  withdrawn  fol¬ 
lowing  such  explanation  shall  be  entered 
on  page  13  of  the  Service  Record  as 
follows: 

I,  _ _ _ _  desire  to  be 

(Name) 

separated  from  the  Naval  Service  notwith¬ 
standing  the  fact  that  such  separation  may 
prejudice  any  tights  or  benefits  to  which  I 
may  be  entitled  as  a  reetilt  of  the  ph]r8lcal 
evaluation  board  hearings  imder  Title  10,  UJS. 
Ckxle,  Chapter  61.  I  have  been  fully  advised 
of  my  rights  In  this  matter  and  request  that 
I  be  discharged  from  the  Naval  Service  as 
soon  as  possible  without  further  hearing  and 
without  disability  retirement  pay  or  sever¬ 
ance  pay  and  without  any  compensation 
whatsoever.  I  imderstand  that  I  am  not  re¬ 
quired.  and  am  under  no  obligation,  to 
give  this  certificate  and  I  hereby  certify  that 
I  g^lve  the  certificate  volxmtarlly. 

The  foregoing  statement  shall  be  signed 
by  the  individual  and  witnessed  by  an 
officer. 

•  *  •  •  • 

(10)  Retention  as  party  to  a  court  of 
inquiry.  When  an  enlisted  member  has 
been  named  a  party  to  a  court  of  inquiry, 
and  the  proceedings  have  been  entered 
upon  prior  to  the  expiration  of  enlist¬ 
ment  or  term  of  obligated  service,  the 
individual  may  be  retained  in  the  service 
as  a  party  to  the  said  court  of  inquiry, 
and  for  resultant  trial  if  such  is 
indicated. 

(11)  Voluntarily  making  up  lost  time. 
Enlisted  personnel  who  before  24  July 
1956  lost  time  in  excess  of  24  consecutive 
hours  from  their  enlistments  or  enlist¬ 
ments  as  extended  due  to  unauthorized 
absence,  confinement,  or  nonperform¬ 
ance  of  duty  (civil  arrest)  as  defined  in 
paragraph  044019-1  of  the  Navy  Comp¬ 
troller  Manual  ($  719.203  of  this  chap¬ 
ter)  may  be  permitted  to  make  up  such 
lost  time  in  order  to  complete  the  term, 
for  which  they  enlisted  or  extended  their 
enlistments.  In  order  to  be  valid,  appli¬ 
cation  to  make  up  lost  time  must  be  sub¬ 
mitted  by  the  individual  and  approved  by 
or  on  behalf  of  the  commanding  officer 
prior  to  expiration  of  the  enlistment  or 
extension  of  enlistment  during  which  the 
time  was  lost.  Appropriate  entry  shall 
be  made  on  the  administrative  remarks 
page  of  the  service  record  which  shall 
refiect  the  date  on  which  the  application 
was  approved. 

(12)  Mandatorily  making  up  lost  time. 
Instructions  concerning  mandatorily 
making  up  lost  time  due  to  sickness  mis¬ 
conduct  occurring  before,  on,  or  after 
July  24, 1956,  and  unauthorized  absence, 
confinement,  and  nonperformance  of 


duty  (civil  arrest)  occurring  on  or  after 
July  24, 1956,  are  contained  in  S  730.4a. 

•  •  •  •  * 

15.  Section  730.5  is  amended  by  revis¬ 
ing  paragraph  (e)(2)  to  read  as  fol- 
lows: 

§  730.5  Separation  of  enlisted  person¬ 
nel  by  reason  of  physical  dirability. 

•  •  •  •  • 

(e)  •  •  • 

(2)  If  processing  of  a  case  by  a  physi¬ 
cal  evaluation  board  has  been  authorized, 
retain  the  individual  in  service  until  final 
disposition  is  directed  by  the  Chief  of 
Naval  Personnel,  unless  the  individual 
concerned  states  in  writing  that  he  does 
not  desire  to  be  retained  imtil  final  ac¬ 
tion  has  been  taken  on  the  recommended 
findings  and  proceedings  of  a  physical 
evaluation  board.  (See  S  730.4(e)  (5) .) 

•  *  •  •  • 

16.  Section  730.6  is  revised  to  read  as 
follows: 

§  730.6  Separation  of  enlisted  person¬ 
nel  for  convenience  of  the  Govern¬ 
ment. 

(a)  The  Chief  of  Naval  Personnel  may 
authorize  or  direct  the  s^aration  of  en¬ 
listed  or  inducted  personnel  prior  to  the 
expiration  of  their  active  obligated  serv¬ 
ice  dates  for  any  one  of  the  reasons  listed 
in  this  section.  The  term  “separation"  as 
used  in  this  section  Includes  discharge 
or  transfer  to  the  Naval  Reserve  and  con¬ 
current  release  to  inactive  ^ty,  or  re¬ 
lease  to  inactive  duty  in  certain  cases  of 
Naval  Reservists  serving  on  active  duty 
who  have  time  remaining  in  service  obli¬ 
gation  or  enlistment  contract. 

(1)  Gi^eral  demobilization,  reduction 
in  authorized  strength,  or  by  an  order  ap¬ 
plicable  to  all  members  of  a  class  of  per¬ 
sonnel  specified  in  the  order. 

(2)  Acceptance  of  a  permanent  ap¬ 
pointment  as  officer  in  any  branch  of  the 
armed  services. 

(3)  To  permit  immediate  reenlistment 
at  the  request  of  the  individual  prior 
to  normal  expiration  of  enlistment  in  ac¬ 
cordance  with  instructions  Issued  from 
time  to  time  by  the  Chief  of  Naval  Per¬ 
sonnel. 

(4)  National  health,  safety  or  inter¬ 
est. 

(5)  Erroneous  enlistment,  reenlist¬ 
ment,  extension  or  Induction. 

(6)  Other  good  and  sufficient  reasons 
when  determined  by  the  Chief  of  Naval 
Personnel. 

(b)  Subject  to  the  foUowing  instruc¬ 
tions,  the  commanding  officer  shall,  as 
appropriate,  discharge  or  transfer  for 
discharge  for  the  convenience  of  the 
Government,  an  enlisted  woman  for  any 
one  of  the  following  reasons:  (The  in¬ 
structions  contained  in  this  paragraph 
should  not  be  interpreted  as  precluding 
the  commanding  officer  from  forwarding 
any  case  to  the  Chief  of  Naval  Person¬ 
nel  for  decision  should  he  consider  such 
action  appropriate.  In  the  case  of  either 
parenthood  or  pregnancy  of  a  married 
enlisted  woman  who  has  over  18  years  of 
service  but  insufficient  time  for  retire¬ 
ment  the  commanding  officer  will  for¬ 
ward  the  case  to  the  Chief  of  Naval  Per¬ 
sonnel  for  a  decision.) 
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(1)  Parenthood,  when  it  Is  estab¬ 
lished  that  a  woman  is  the  parent,  by 
birth  or  adoption,  of  a  child  under  18; 
has  personal  custody  of  a  child  under  18; 
is  the  stepparent  of  a  child  imder  18  and 
the  child  resides  within  the  household  of 
the  woman  for  a  period  of  more  than  30 
days  a  year;  or  during  her  current  enlist¬ 
ment  or  extension  of  enlistment,  has 
given  birth  to  a  living  child.  In  any  case 
wherein  a  woman  is  the  natural  parent 
of  a  child  bom  prior  to  her  entry  into 
the  naval  service  and  wherein  all  rights 
to  cxistody  and  control  of  the  child  are 
asserted  to  have  been  lost  through  formal 
adoption  proceedings  prior  to  the  wom¬ 
an’s  entry  into  the  service,  the  com¬ 
manding  oflBcer  shall  not  effect  dis¬ 
charge  of  the  woman  concerned  without 
specific  authorization  of  the  Chief  of 
Naval  Personnel. 

(2)  Pregnancy,  regardless  of  marital 
status,  upon  determination  by  a  naval 
medical  ofBcer.  The  type  of  discharge 
shall  be  as  warranted  by  her  service 
record  regardless  of  marital  status.  If 
pregnancy  is  terminated  prior  to  separa¬ 
tion,  a  full  report  of  the  circiunstances 
shall  be  submitted  to  the  Chief  of  Naval 
Personnel  including  whether  or  not  the 
termination  was  a  result  of  a  sponta¬ 
neous  or  therapeutic  abortion  or  a  still 
birth,  or  if  there  is  evidence  of  non- 
therapeutic  abortion,  together  with  serv¬ 
icewoman’s  desires  as  to  retention  in  the 
service  and  the  Commanding  Officer’s 
recommendation  thereon. 

(3)  Marriage,  upon  written  request  to 
the  commanding  officer  provided  she  is 
not  serving  at  a  duty  station  which  is 
sufficiently  close -to  the  location  of  her 
husband  to  permit  the  establishment  of  a 
Joint  household  and  further  provided 
member  meets  all  the  conditions  set 
forth  below  which  are  applicable  in  her 
case.  (If  two  or  more  of  the  conditions 
apply,  the  period  of  time  which  results  in 
retaining  her  to  the  latest  date  shall  gov¬ 
ern)  .  In  any  case  discharge  will  not  be 
effected  earlier  than  six  months  from  the 
date  of  submission  of  written  request 
therefor  except  that  commanding  offi¬ 
cers  may  waive  the  six  months’  delay 
in  discharge  in  those  cases  wherein  a 
contact  relief  is  not  required  or  at  such 
time  as  a  relief  becomes  available. 

(i)  Must  have  served  not  less  than  12 
months  subsequent  to  completion  of  re¬ 
cruit  training  and  not  less  than  12 
months  at  current  duty  station,  or  not 
less  than  12  months  at  new  duty  station 
if  separation  requested  after  Issuance  of 
transfer  orders. 

(ii)  If  member  attended  a  service 
school  during  her  enlistment: 

(a)  If  length  of  course  was  24  weeks 
or  less,  must  have  served  18  months  after 
completion  of  the  course  or  dlsenroll- 
ment  therefrom. 

(h)  If  length  of  course  was  over  24 
weeks,  must  have  served  24  months  after 
completion  of  the  (murse  or  disenroll- 
ment  therefrom. 

Ensure  that  a  copy  of  the  member’s 
request  and  information  as  to  the  com¬ 
mand’s  action  thereon  is  submitted  to 
the  Bureau  of  Naval  Personnel  (Pers 
B2122)  and  the  cognizant  personnel  dis¬ 


tributor  in  all  cases.  (Article  A-4204  of 
the  Bureau  of  Naval  Personnel  Manual 
contains  instructions  relative  to  recoup¬ 
ment  of  reenUstment  bonus,  if  paid.) 

(c)  Attend  college: 

(1)  Commanding  officers  are  hereby 
authorized  to  separate  or  transfer  for 
separation  enlisted  personnel  for  the  pur¬ 
pose  of  commencing  or  resuming  their 
college  education  provided  eligibility  is 
established  in  accordance  with  the  fol¬ 
lowing: 

(i)  The  requested  date  of  separation 
must  be  within  3  months  of  the  individ¬ 
ual’s  normal  expiration  of  active-obli¬ 
gated  service  and,  within  this  limitation, 
not  earlier  than  10  days  prior  to  the  date 
of  registration  as  prescribed  by  the  ed¬ 
ucational  institution.  (Normal  expira¬ 
tion  of  active-obligated  service  is  the  date 
on  which  the  individual  would  normally 
be  eligible  for  release  to  inactive  duty.  It 
is  not  the  “advanced”  separation  date 
established  by  any  early  separation  pro¬ 
gram  which  may  be  in  effect.) 

(ii)  The  applicant  must  demonstrate 
an  ability  and  willingness  to  make  the 
required  payment  of  an  entrance  fee,  if 
required,  provided  he  has  not  already 
done  so.  ’The  applicant  must  also  dem¬ 
onstrate  that  the  specific  school  term 
for  which  he  is  seeking  early  release  is 
academically  the  most  opportune  time 
for  him  to  begin  or  resume  his  educa¬ 
tion;  and  that  delay  of  enrollment  until 
a  date  subsequent  to  normal  separation 
date  would  handicap  him  in  the  pursuit 
of  his  education. 

(iii)  The  applicant  must  obtain  a 
statement  from  the  educational  institu¬ 
tion  which  establishes: 

(a)  That  the  applicant  has  been  ac¬ 
cepted  for  enrollment  without  qualifica¬ 
tion  for  entrance  in  a  specified  school 
term.  (A  summer  term  may  be  used  to 
fulfill  this  requirement.) 

(b)  ’That  tile  applicant  will  be  enrolled 
in  a  full-time  course  of  instruction  lead¬ 
ing  to  a  baccalaureate  or  higher  degree. 
(Enrollment  in  an  accredited  Junior  Col¬ 
lege  may  be  used  to  fulfill  this  require¬ 
ment.) 

(c)  The  convening  date  of  class  for 
the  specified  school  term. 

(d)  The  registration  dates  for  the 
specified  school  term. 

(e)  That  the  educational  institution 
is  currently  listed  in  Part  m  of  the  Ed¬ 
ucational  Directory  published  by  U.S. 
Department  of  Health,  Education  and 
Welfare. 

(iv)  ’The  applicant’s  performance  of 
duty  must  have  been  such  that  he  is  de¬ 
serving  of  consideration  for  early  sepa¬ 
ration.  Additionally,  requirements  for 
honorable  discharge  in  article  C-7821 
(10)  (b)  of  the  Biireau  of  Nav£d  Person¬ 
nel  Manual  must  be  met. 

(V)  The  loss  occasioned  by  the  early 
release  of  the  applicant,  without  immedi¬ 
ate  replacement,  will  not  reduce  the  op¬ 
erational  readiness  of  the  command  to  an 
unacceptable  degree. 

(Vi)  ’The  commanding  officer  will  as¬ 
sure,  to  his  satisfaction,  that  early  re¬ 
lease  is  not  being  requested  for  the  pur¬ 
pose  of  avoiding  service. 


(2)  Exceptions:  The  Chief  of  Naval 
Personnel,  as  a  policy,  will  not  authorize 
the  early  separation  of  personnel  who  do 
not  fully  meet  the  requirements  set  forth 
in  paragraph  (c)(1)  of  this  section.  In 
nc  case  will  early  release  for  educational 
purposes  be  authorized  earlier  than  3 
months  in  advance  of  normal  expiration 
of  active-obligated  service.  While  the 
Chief  of  Naval  Personnel  does  not  desire 
to  prevent  personnel  who  are  not  fully 
qualified  under  paragraph  (c)  (1)  of  this 
section  above  from  applsdng  for  early  re¬ 
lease,  such  personnel  should  be  carefully 
and  completely  informed  of  the  Bureau’s 
firm  policy  in  this  regard  and  discour¬ 
aged  from  submitting  an  official  request 
except  for  unusual  reasons.  However,  if 
the  individual  concerned  still  wishes  to 
submit  a  request  for  early  release  in  ac¬ 
cordance  with  article  B-1105  of  the  Bu¬ 
reau  of  Naval  Personnel  Manual,  the  re¬ 
quest  should  be  forwarded  to  the  Chief 
of  Naval  Personnel  (Attn:  Pers  B222) 
with  the  information  listed  in  para¬ 
graphs  (c)  (1)  (i)  to  (iii)  of  this  section. 
The  commanding  officer  in  his  endorse¬ 
ment  will  comment  on  the  factors  listed 
in  subdivisions  (iv)  to  (vi)  of  paragraph 
(c)  (1)  of  this  section. 

(3)  Personnel  not  eligible  for  early  re¬ 
lease  to  attend  college.  Personnel  in  the 
following  categories  are  not  eligible  for 
early  release  under  the  provisions  of 
paragraph  (c)(1)  of  this  section. 

(i)  Aliens  seeking  to  qualify  for  citi¬ 
zenship  by  completion  of  3  years’  active 
military  service,  since  early  release  might 
jeopardize  their  expeditious  naturaliza¬ 
tion. 

(ii)  Personnel  who  will  have  a  reserve 
obligation  remaining  upon  separation,  as 
determined  by  article  C-1402  of  the 
BUPERS  Manual,  will  not  be  separated 
until  they  have  completed  21  months’ 
active  duty  on  their  current  term  of 
active-obligated  service. 

(iii)  Personnel  who  are  ordered  to  6 
months’  active  duty  for  training. 

(iv)  Personnel  whose  services  are  es¬ 
sential  to  the  mission  of  the  command. 

(d)  Commanding  officers  shall  dis¬ 
charge  or  transfer  for  discharge  those 
non-petty  officers  serving  in  their  first 
enlistment  who  have  served  continuously 
on  active  duty  for  more  tiian  12  montiis 
and  are  considered  to  be  a  burden  to  the 
Ccanmand  due  to  substandard  perform¬ 
ance  or  inability  to  adapt  to  military 
service  provided  (1)  they  have  a  tenth 
grade  education  or  less  or  a  GCT  of  41 
or  less,  (2)  are  not  potential  petty  officer 
material,  and  (3)  have  average  perform¬ 
ance  marks  below  the  minimiiTn  required 
for  honorable  discharge  and  reenlist¬ 
ment. 

(e)  Full  information  regarding  the 
reason  for  separation  and  a  recommen¬ 
dation  concerning  reenlistment  in  ac¬ 
cordance  with  article  C-10103  of  the 
Bureau  of  Naval  Personnel  Manual  based 
upon  enlisted  performance  evaluations 
(article  C-7821  of  the  Bureau  of  Naval 
Personnel  Manual  and  applicable  Bureau 
directives)  shall  be  entered  on  page  13  of 
the  service  record  in  connection  with  all 
cases  within  the  purview  of  this  section. 

17.  Section  730.7  is  amended  by  revis¬ 
ing  paragfaph  (a)  (2)  to  read  as  follows: 
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§  730.7  Dudiarge  of  enlkted  penonnel 
for  own  conTenience  and  fnrioui^ 
without  paj. 

(a)  •  •  •  - 

(2)  Returnina  to  school,  except  as  pro¬ 
vided  in  8  730.6(c). 

•  •  *  •  » 

18.  Section  730.8  is  amended  by  revis¬ 
ing  paragraphs  (b)  to  (e)  to  read  as 
follows: 

§  730.8  Diaeharge  or  release  to  in¬ 
active  duty  tor  reasons  of  de-' 
pen^^cy  and  hardship. 

•  •  •  •  • 

<b)  Enlisted  personnel  who  desire  to 
request  discharge  or  release  to  inactive 
duty,  as  appropriate,  for  dependency  or 
hardship  reasons  shall  be  informed  of 
the  proper  procedure  to  follow.  It 
should  be  clearly  explained  to  each  ap¬ 
plicant  that  a  request  shall  be  submitted 
via  official  channels  and  that  submission 
of  a  request  is  no  assurance  that  dis¬ 
charge  or  release  to  inactive  duty  will  be 
authorized.  While  each  request  received 
is  carefully  and  ssrmpathetically  con¬ 
sidered.  final  decision  is  based  upon  its 
individual  merits. 

(c)  Policies  govemlog  discharge  or  re¬ 
lease  to  Inactive  duty  on  account  of  de¬ 
pendency  or  hardship — 

(1)  Dependency  or  hardship  dis¬ 
charges,  (u:  releases  to  inactive  duty,  wUl 
not  be  authorized  solely  for  financial  or 
business  reasons;  for  indebtedness;  for 
personal  convenience;  when  an  individ¬ 
ual  is  under  charges  or  in  confinement; 
or  because  of  the  member’s  physical  or 
mental  condition. 

(2)  Discharges  or  releases  to  inactive 
duty  will  not  be  disapproved  imder  the 
provisions  of  this  section  solely  because 
an  individual’s  services  are  needed  in  his 
assigned  duties,  or  because  he  is  indebted 
to  the  Government  or  to  an  individual. 

(3)  The  Chief  of  Naval  Personnel  may 
direct  discharge  or  release  to  inactive 
duty  when  it  is  considered  that  imdue 
and  genuine  hardship  exists,  that  the 
hardship  is  not  of  a  temporary  nature, 
that  the  condiUcms  have  arisen  or  have 
been  aggravated  to  an  excessive  degree 
since  entry  into  the  service,  and  the 
member  has  made  every  reasonable  effort 
by  means  of  application  for  basic  allow¬ 
ance  for  quarters  and  voluntary  contri¬ 
butions  which  have  proven  inadequate; 
that  the  discharge  or  release  of  the  indi¬ 
vidual  will  result  in  the  elimination  of, 
or  will  materially  alleviate,  the  condition 
and  that  there  are  no  means  of  allevia¬ 
tion  readily  available  other  than  by  such 
discharge  or  release.  Examples  of  meri¬ 
torious  cases  are  those  in  which  the  evi¬ 
dence  shows  that,  either  as  a  result  of  the 
death  or  disability  of  a  member  of  an  en¬ 
listed  person’s  family,  the  separation  of 
the  person  concerned  is  necessary  for  tha 
support  or  care  of  a  member  or  members 
of  the  family;  or  that  the  individual  or 
the  family  is  undergoing  hardships  more 
severe  than  normally  encountered  by  de¬ 
pendents  of  families  of  members  of  the 
naval  service.  Undue  hardship  does  not 
necessarily  exist  solely  because  of  altered 
present  or  expected  income  or  because 
the  individual  is  separated  frcnn  his  fam¬ 
ily  or  must  suffer  the  inconveniences 


normally  Incident  to  military  service. 
Pregnancy  of  an  enlisted  man’s  wife  is 
not  in  Itself  a  circumstance  for  which 
separaticm  will  be  authorized. 

(d)  A  written  appUeation  for  dls- 
<diarge  or  release  to  inactive  duty  for 
dependency  or  hardshh>  shall  be  for¬ 
warded  to  the  Chief  of  Naval  Personnel 
via  the  enlisted  person’s  commanding 
officer.  In  unusual  circumstances,  per¬ 
sonnel  in  an  authorized  leave  status  may 
sutofit  requests  for  dependency  or  hard¬ 
ship  discharge  to  the  Chief  of  Naval  Per¬ 
sonnel.  To  facilitate  and  expedite  the 
request  and  to  ensure  that  it  is  properly 
prepared  In  accordance  with  existinfif 
Instructions,  it  should  be  prepared  by 
and  submitted  via  the  nearei^  naval  ac¬ 
tivity.  The  anticipated  date  of  the  indi¬ 
vidual’s  departure  from  the  leave  address 
must  be  Included  in  the  request.  All  re¬ 
quests  must  be  accompanied  by  affidavits 
substantiating  the  dependency  or  hard¬ 
ship  claim.  Where  practicable,  one  affi¬ 
davit  should  be  from  the  dependent  con¬ 
cerned.  The  request  should  contain  the 
following  additional  information: 

(1)  Reason  in  full  for  request. 

(2)  Complete  home  address  of  depend¬ 
ent  and  applicant. 

(3)  Names  and  addresses  of  persons 
familiar  with  the  situation. 

(4)  Statement  as  to  marital  status  and 
date  of  marriage. 

(5)  Financial  statement:  Complete 
itemized  budget  for  serviceman  and/or 
dependent  family  members,  including 
rent,  food,  clothing,  utilities,  fuel,  medi¬ 
cal  expenses,  and  other  regular  expenses; 
list  of  existing  debts,  including  names  of 
creditors,  original  amount  of  debt, 
amount  of  debt  remaining  to  be  paid, 
amount  of  monthly  payments,  date  debt 
contracted  and  purpose ;  specific  amoimts 
and  modes  of  contributions  of  service¬ 
man  to  dependents. 

(6)  Names,  ages,  occupations,  and 
monthly  incomes  of  members  of  the  in¬ 
dividual’s  family.  If  any,  and  the  reasons 
why  these  members  cannot  contribute 
to  the  necessary  care  or  support  of  the 
Individual’s  family.  If  dependency  is  the 
result  of  death  of  a  member  of  the  en¬ 
listed  person’s  family  occurring  after  en¬ 
trance  into  the  service,  a  certificate  or 
other  valid  proof  of  death  should  be  fur¬ 
nished.  If  dependency  or  hardship  is  the 
result  of  disability  of  a  member  of  the 
enlisted  person’s  family  occurring  after 
entrance  into  the  service,  a  physician’s 
certificate  should  be  furnished  showing 
specifically  when  such  disability  oc¬ 
curred.  diagnosis,  duration  of  hospitali¬ 
zation  and/or  convalescence. 

(7)  Other  income  of  dependent  family 
members  such  as  fropi  pensions,  insur¬ 
ance.  Veterans  Administration  compen¬ 
sation.  rental  or  sale  of  real  estate,  in¬ 
terest  on  bank  deposits  or  funds  invested, 
fees,  alimony,  or  moneys  received  of  any 
description  whatsoever,  whether  regular 
or  occasional,  or  social  security  benefits. 

(8)  Documentary  evidence  if  the  re¬ 
quest  is  based  solely  on  marital  difficul¬ 
ties,  i.e.,  divorce,  separation,  desertion  of 
wife,  or  where  the  serviceman  or  persons 
other  than  the  legal  spouse  have  been 
awarded  custody  of  minor  children. 

(e)  Before  forwarding  the  request  the 
commanding  officer  shall  interview  the 


enlisted  person  concerned  in  order  to 
elicit  any  further  information  and  to  in¬ 
sure  that  the  required  information  is 
supplied.  The  forwarding  endorsement 
shall  include: 

(1)  A  definite  reconunendation  for  ap- 
proval  or  disapproval  of  the  request. 

(2)  A  statement  regarding  the  status 
of  any  disciplinary  action  pending  with 
recommended  action. 

(3)  An  itemization  of  all  sources  of 
Income,  including  type  family  separation 
allowance,  if  any,  as  determined  from 
individual’s  pay  record.^ 

(4)  An  itemization  of  pay  record  de¬ 
ductions,  including  allotments,  the 
amount,  to  whom  registered  and  effective 
date. 

The  Commanding  Officer’s  recommenda¬ 
tion  on  an  individual’s  request  for  hard¬ 
en  discharge  should  be  confined  to  the 
above  areas.  In  no  case  should  this  en¬ 
dorsement  include  a  recommendation  for 
a  substitute  type  of  discharge,  i.e.,  gen¬ 
eral.  imdesirable,  etc.  A  hardship  dis¬ 
charge  is  intended  to  be  used  as  an 
instrument  to  alleviate  personal  hard¬ 
ships  encountered  by  enlisted  personnel 
when  such  discharge  is  the  only  solution. 
It  is  not  intended  to  be  used  as  a  means 
to  rid  the  service  of  imdesirables,  misfits 
or  persons  considered  unsuitable  for  con¬ 
tinuation  in  the  naval  service. 

•  •  *  •  • 

19.  Section  730.10  is  revised  to  read 
as  follows: 

§  730.10  Discharge  of  enlisted  person¬ 
nel  by  reason  of  unsuitability. 

(a)  Enlisted  personnel  may  be  sepa¬ 
rated.  by  reason  of  unsuitability,  with  an 
honorable  or  general  discharge  as  war¬ 
ranted  by  their  military  record.  A  dis¬ 
charge  by  reason  of  unsuitability,  re¬ 
gardless  of  the  attendant  circumstances, 
will  be  effected  only  when  directed  by  or 
authorized  by  the  Chief  of  Naval  Per¬ 
sonnel. 

(b)  An  enlisted  person  may  be  dis¬ 
charged  by  reason  of  unsuitability  be¬ 
cause  of : 

(1)  Ins^titude:  Applicable  to  those 
persons  who  are  best  described  as  inapt 
due  to  lack  of  general  adaptability,  want 
of  readiness  or  skill,  unhandiness,  or  in¬ 
ability  to  learn. 

(2)  Character  and  behavior  disorders: 
Duly  diagnosed  character  and  behavior 
disorders,  disorders  of  intelligence,  and 
transient  personality  disorders  due  to 
acute  or  special  stress,  as  listed  in  “De¬ 
partment  of  Defense  Disease  and  Injury 
Codes”  (NAVMED  P-5082) . 

(3)  Apathy,  defective  attitudes  and 
inability  to  expend  effort  constructive¬ 
ly:  A  significant  observable  defect, 
apparently  beyond  the  control  of  the 
individual,  elsewhere  not  readily  de- 
scribable. 

(4)  Homosexual  tendencies;  When 
there  is  also  evidence  of  involvement  in 
homosexual  acts  in  the  current  enlist¬ 
ment,  processing  must  be  in  accordance 
with  Secretary  of  the  Navy  Instruction 
1900.9  or  revision  and  §  730.12.  Likewise, 
if  there  is  evidence  of  homosexual  acts 
prior  to  enlistment  or  during  a  previous 
enlistment  and  homosexual  tendencies 
were  denied  on  SF  89,  processing  in  ac- 
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cordance  with  S  730.13  for  fraudulent  en¬ 
listment  should  be  considered. 

(5)  Enuresis. 

(6)  Alcoholism:  Chronic,  or  addiction 
to  alcohol. 

(7)  Other  good  and  sufficient  reasons, 
as  determined  by  the  Chief  of  Naval  Per¬ 
sonnel. 

(c)  Prior  to  processing  an  individual 
under  this  section,  review  §§  730.12  and 
730.13  to  insure  that  processing  under 
one  of  those  sections  is'  not  more  appro¬ 
priate.  In  this  regard,  chronic  military 
misbehavior  or  serious  involvement  with 
civilian  authorities  should  not  be  used 
as  the  basis  for  iinsuitabillt^  processing 
unless  there  is  accompansring  evidence  of  * 
a  psychiatric  disorder  which  significantly 
contributed  to  the  misbehavior.  Mili¬ 
tary  misbehavior  and  involvement  with 
civilian  police  subject  the  respondent  to 
the  possibility  of  undesirable  discharge 
and,  therefore  should  normally  be  proc¬ 
essed  under  the  provisions  of  §  730.12  or 

§  730.13  as  apprc^riate. 

(d)  In  each  case  processed  in  accord¬ 
ance  with  this  section,  the  enlisted  per¬ 
son  shall  be  informed  in  writing  of  the 
reason(s)  he  is  being  considered  for  dis- 
chaige  and  shall  be  afforded  an  oppor¬ 
tunity  to  make  a  statement  in  his  own 
behalf.  In  the  event  a  statement  can¬ 
not  be  obtained,  a  page  13  entry  of  ex¬ 
planation  shall  be  made  suid  a  copy  of 
the  page  13  forwarded  as  an  enclosure  to 
the  letter  of  transmittal. 

(e)  Recommendations  for  discharge 
by  reason  ot  unsuitability  shall  include 
the  following: 

(1)  A  letter  of  transmittal  prepared 
in  the  format  given  in  paragraph  (g)  of 
this  section. 

(2)  The  respondent’s  signed  statement 
of  awareness  and  his  statement  in  his 
own  behalf,  or  statement  that  he  does 
not  desire  to  make  a  statmnent  in  his  own 
behalf. 

(3)  Psychiatric  or  medical  evaluation 
as  appropriate. 

(4)  Copy  of  page  9  of  the  service 
record. 

(5)  Comment  and  recommendation  of 
the  commanding  officer. 

(f)  Enlisted  personnel  serving  on 
board  ships,  overseas  stations,  and  con¬ 
tinental  UJS.  activities  lacking  separa¬ 
tion  facilities  who  are  recommended  for 
discharge  in  accordance  with  paragraph 

(b)  (2) ,  (4)  or  (5)  of  this  section,  whose 
Immediate  transfer  is  clearly  indicated 
in  the  best  interest  of  the  man  concerned, 
may  be  transferred  to  the  nearest  sepa¬ 
ration  activity  to  await  instructions  from 
the  Chief  of  Naval  Personnel.  The  trans¬ 
fer  orders  and  records  must  accurately 
reflect  the  person’s  status  and  reason  for 
transfer  in  order  to  ensure  that  the  in¬ 
dividual  is  held  pending  receipt  of  the 
instructions  from  the  Chief  of  Naval 
Personnel.  In  this  connection,  forward 
a  copy  of  the  letter  of  transmittal  to  the 
separation  activity  uixler  a  separate  let¬ 
ter.  All  other  personnel  recommended 
for  discharge  in  accordance  with  this 
section  shall  be  retained  on  board  pend¬ 
ing  receipt  of  instructions  from  the  Chief 
of  Naval  Personnel. 


(g)  Formatof  letter  of  transmittal: 

January  15, 1963 
From:  Ck)mmandlng  Officer,  nJ3J3.  EVER- 
SAIL  (DD-OO) . 

To:  Chief  of  Naval  Personnel. 

SubJ:  DOE,  John  Robert,  128  46  67,  SN, 
USN;  Recommendation  for  discharge  by 
reason  of  unsuitability. 

Enel:  (1)  Statement  of  DOE;  (2)  Copy  of 
page  9;  (3)  Psychiatric  evaluation. 

1.  The  following  information  is  submitted 
in  the  case  of  subject  man: 

a.  Basic  record  data. 

Date  of  current  enlistment:  Nov.  15,  1961 
for  four  years.  EiaoS:  Nov.  16, 1966. 

Biarital  Status:  Single.  Dependents:  0. 
Months  on  Board:  12.  Age:  22.  GCT:  45. 
Years  education:  12.  Total  Service:  (Active) 

1  yr.  2  mos  (Inactive)  0. 

b.  Diagnosis.  Emotional  instability  reac¬ 
tion  (3210). 

c.  Military  Offenses:  Feb.  15,  1962.  NJP 
Page  13-(3) — ^UA  2  days — 2  wks.  restr. 

d.  Comment  and  Recommendation  of 
Commanding  Officer.  It -is  recennmended 
that  DOE  be  separated  from  the  naval  service 
by  reason  of  unsiiitabillty.  Because  of  his 
personality  disorder,  fxirther  retention  in  the 
service  would  not  be  in  the  best  interest  of 
DOE  or  the  naval  service." 

A.  B.  Sex, 
Commander,  USN. 

20.  Section  730.12  is  revised  to  read  as 
follows: 

§  730.12  Discharge  of  enlisted  person¬ 
nel  by  reason  of  unfitness. 

(a)  Enlisted  personnel  may  be  sepa¬ 
rated  by  reason  of  unfitness  with  an 
undesirable  discharge,  or  with  a  higher 
tjrpe  discharge  when  it  is  warranted  by 
the  particular  circumstances  in  a  given 
case.  A  discharge  by  reason  of  unfit¬ 
ness,  regardless  of  the  attendant  circum¬ 
stances,  will  be  effected  only  when  di¬ 
rected  by  or  authorized  by  the  Chief  of 
Naval  Personnel.  The  provisions  of  this 
section  are  not  to  be  used  as  a  substitute 
for  action  under  the  Uniform  Code  of 
Military  Justice.  Therefore,  discharge 
by  reason  of  unfitness  will  not  be  issued 
in  lieu  of  disciplinary  action,  except  upon 
the  determination  by  the  Chief  of  Naval 
Personnel  that  the  interests  of  the  serv¬ 
ice  as  well  as  the  individual  will  best  be 
served  by  administrative  discharge.  Ac¬ 
cordingly,  discharge  by  reason  of  unfit¬ 
ness  normally  will  not  be  recommended 
in  lieu  of  disciplinary  action.  Also, 
where  there  is  a  suspended  punitive  dis¬ 
charge  pending,  an  administrative  dis¬ 
charge  normally  will  not  be  recom¬ 
mended  under  this  section. 

(b)  An  enlisted  person  may  be  recom¬ 
mended  for  discharge  by  reason  of  un¬ 
fitness  to  free  the  service  of  persons 
whose  military  record  is  characterized 
by  one  or  more  of  the  following: 

(1)  Frequent  involvement  of  a  dis¬ 
creditable  nature  with  civil  or  military 
authorities. 

(2)  Sexual  perversion  including  but 
not  limited  to  (i)  lewd  and  lascivious 
acts,  (ii)  hcxnosexual  acts,  (lil)  sodomy, 
(iv)  indecent  exposure,  (v)  indecent  acts 
wit^  or  assault  upon  a  child  under  age 
16,  or  (Vi)  other  indecent  acts  or  offenses. 
(Secretary  of  the  Navy  Instruction  1900.9 
or  revision  sets  forth  controlling  policy 
and  additional  action  required  in  homo¬ 
sexual  cases) . 


(3)  Drug  addiction  or  the  unauthor¬ 
ized  use  or  possession  of  habit-forming 
narcotic  drugs  or  marijuana. 

(4)  An  established  pattern  of  shirking. 

(5)  An  established  pattern  showing 
dishonorable  failure  to  pay  just  debts. 

(6)  Other  good  and  sufficient  reasons, 
as  determined  by  the  Chief  of  Naval 
Personnel. 

(c)  In  each  case  processed  in  accord¬ 
ance  with  this  section,  the  individual  is 
subject  to  an  undesirable  discharge.  If 
his  whereabouts  is  known,  he  must  be 
informed  in  writing  as  to  the  circum¬ 
stances  which  are  the  basis  for  the  con¬ 
templated  action  and  must  be  afforded 
in  writing  an  opportunity  to  request  or 
waive  in  writing  any  or  all  of  the  follow¬ 
ing  privileges:  (If  held  by  the  civil  au¬ 
thorities  or  not  on  active  duty,  this  may 
be  accomplished  by  mail) . 

(1)  To  have  his  case  heard  by  a  board 
of  not  less  than  three  officers. 

(2)  To  appear  in  person  before  such 
board  (unless  in  civil  confinement  or 
otherwise  unavailable). 

(3)  To  be  represented  by  counsel  who, 
if  reasonably  available,  should  be  a 
lawyer. 

(4)  To  submit  statements  in  his  own 
behalf. 

If  the  individual  requests  that  his 
case  be  heard  by  a  field  board  of 
officers,  the  commanding  officer  shall 
convene  an  administrative  board  in  ac¬ 
cordance  with  §  730.15.  The  recorder 
for  the  field  board  shall  be  furnished  a 
brief  of  the  case  completed  to  the  ex¬ 
tent  possible  and  the  service  record  of 
the  individual  concerned.  In  the  event 
attempts  to  obtain  a  request  for  or 
waiver  of  privileges  fail,  make  a  page 
13  entry  of  explanation  and  forward  a 
copy  of  the  page  13  along  with  the  other 
processing  papers  to  the  Chief  of  Naval 
Personnel. 

(d)  Enlisted  personnel,  except  those 
processed  under  paragraph  (b)  (2)  or  (3) 
of  this  section,  shall  be  retained  on  board 
pending  receipt  of  instructions  from  the 
Chief  of  Naval  Personnel.  Enlisted  per¬ 
sonnel  serving  on  board  ships,  oversesus 
stations,  and  continental  U.S.  activities 
lacking  separation  facilities,  who  are 
recommended  for  discharge  in  accord¬ 
ance  with  paragraph  (b)  (2)  or  (3)  of  this 
section,  may  be  transferred  to  the  near¬ 
est  separation  activity  to  await  instruc¬ 
tions  from  the  Chief  of  Naval  Personnel. 
The  transfer  orders  and  records  must 
accurately  refiect  the  person’s  status  and 
reason  for  transfer  in  order  to  ensure 
that  the  individual  is  held  pending  re¬ 
ceipt  of  the  instructions  from  the  Chief 
of  Naval  Personnel.  In  this  connection, 
forward  a  copy  of  the  letter  of  trans¬ 
mittal  (less  the  field  board  proceedings) 
to  the  separation  activity  under  a 
separate  letter. 

(e)  A  letter  of  transmittal  shall  be 
prepared  in  the  format  given  in  para¬ 
graph  (f)  of  this  section  and  shall  con¬ 
tain  the  following  information: 

(1)  Principal  reason  for  processing. 
Indicate  reason  as  given  in  paragraph 
(b)  of  this  section,  such  as  repeated  mili¬ 
tary  offenses,  indebtedness,  homosexual 
involvement,  etc. 
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(2)  Summary  of  miUtary  offenses. 
List  in  chronological  order  all  disciplin¬ 
ary  action  during  current  enlistment. 
Include  service  record  entry  page  num¬ 
bers,  date  of  nonjudidal  punishment  or 
court-nuuilal  by  tsrpe,  description  of 
offenseCs),  nonjudicial  punishment  or 
sentence  as  approved  and  approval  date, 
and  all  violations  of  brig  or  disciplinary 
command  regiilations  during  current 
confinement  with  action  taken  thereon. 

(3)  Unclean  habits,  if  any.  Sub¬ 
stantiate  all  unclean  habits  including 
the  occurrence  of  repeated  venereal 
disease  infections  during  the  current  en¬ 
listment.  When  reporting  venereal  dis¬ 
eases,  indicate  the  date  of  each  ad¬ 
mission  and  nature  of  the  infection. 

<4)  Ciott  convictions,  if  any,  on  the 
basis  of  information  contained  in  the 
service  record  or  otherwise  readily  argu¬ 
able.  List  date  and  court  in  which  con¬ 
victed,  offense,  and  sentence  awarded. 

(5)  Remarks.  Include  location  of  the 
individual  and  his  records,  any  discipli¬ 
nary  action  pending,  identification  of  any 
other  military  personnel  Involved  and 
action  taken  or  contemplated  in  regard 
thereto,  and  other  information  pertinent 
to  the  case. 

(6)  Findings  and  recommendation  of 
field  board,  if  held. 

(7)  Comment  and  recommendation  of 
the  Commanding  Officer.  (If  discharge 
is  recommended,  include  type  and 
reason.) 

(8)  Enclosures,  (i)  Request  for  or 
waiver  of  piivil^es.  Must  include  the 
following  signed  statement: 

I  understand  that  I  am  being  considered 
for  an  administrative  discharge  because  of 
(one  or  more  of  the  reasons  listed  in  this 
section)  and  that  I  am  subject  to  and  may 
be  separated  with  an  undesirable  discharge. 

1  understand  that'' an  imdesirable  discharge 
is  under  other  than  honorable  conditions 
and  may  deprive  me  of  virtually  aU  veteran’s 
benefits  based  upon  my  current  period  of 
active  service,  and  that  I  may  expect  to  en- 
ooimter  substantial  prejudice  in  civiUan  life 
in  situations  wherein  the  type  of  service 
rendered  in  any  branch  of  the  Armed  Forces 
or  the  character  of  dis<^arge  received  there- 
frmn  may  have  a  bearing.  I  \inderstand  that 
I  may  request  or  waive  the  privileges  listed 
below.  Undwstandlng  aU  of  the  foregoing, 
1  desire  to  avaU  myself  of  the  privileges  I 
have  checked  below: 

□  None  of  the  prlvUegee.  ^ 

□  To  have  my  case  heard  by  a  board  of  not 
less  than  three  officers. 

□  TO  appear  in  person  before  such  board 
(unless  in  civil  confinement  or  other¬ 
wise  imavailable) . 

□  To  be  rejx'esented  by  counsel  who,  if 
reasonably  available,  should  be  a  lawyer. 

□  To  submit  statements  in  my  own  be¬ 
half. 

(ii^  Copy  of  page  9  of  the  service 
record. 

(iii)  Statements  of  subject,  if  made. 

(iv)  Proceedings  of  field  board,  if  held. 
(V)  Other  available  documents  such  as 

psychiatric  or  medical  evaluation,  police 
reports,  etc.  If  being  processed  as  re- 
sifit  of  Indebtedness,  Include  financial 
stattinent  as  required  by  article  C-11104A 
of  the  Bureau  of  Naval  Personnel 
Manual. 


(f)  Formabof  letter  of  transmittal: 

January  15, 1963 

From:  Commanding  Officor,  U.SJ3.  “Xver- 
sail”  (DD-OO). 

To:  Chief  of  Naval  Personnel. 

SubJ:  DOE,  John  Bobert,  128  46  67,  SN. 
USN;  Recommendation  for  discharge  by 
reason  of  unfitness. 

Enel:  (1)  Subject’s  request  for  privileges; 
(2)  Page  9  (copy  of);  (3)  Statement  of  sub¬ 
ject;  (4)  Proceeding  of  field  board,  if  held; 
(5)  Other  exhibits.  > 

1.  The  foUovdng  information  is  submitted 
in  the  case  at  subject  man: 

a.  Primary  reason  for  processing.  (Re¬ 
peated  military  offenses,  indebtedness,  homo¬ 
sexual  Involvement,  etc.) 

b.  Basic  record  data. 

Date  of  ctirrent  enlistment:  November  15. 
1960  for  four  years.  EAOS:  February  6.  1965. 

Marital  status:  Single.  Dependents:  0. 
Months  on  board:  12.  Age:  22.  OCT:  45. 
Years  of  education:  12.  Total  service  (Ac¬ 
tive)  2  yrs  2  mos.  (Inactive)  0. 

c.  Militarv  off enses : 

February  15.  1961  NJP;  Pg  13-(3);  UA  2 
days — 2  wks.  restr. 

'  AprU  11,  1961  NJP;  Pg  13  -(6) ;  UA  1  day— 

1  wk.  extra  duty. 

August  5.  1961  NJP;  Pg  18-(7) ;  FaUed  to 
obey  lawful  order — ^2  wks.  extra  duty.  /' 

May  1.  1962  SPCM;  Pg  6-(l);  UA  ISAdays— 
15  da3rs  conf.  approved. 

October  1.  1962  SPCM;  Pg  6-(2);  UA  20 
da3rs — 1  month  conf.  forf.  $30.00  a  month  for 
1  mo.  approved. 

January  5,  1963  NJP;  Pg  13-(9);  UA  6 
hrs. — 1  wk.  reatr. 

d.  Other  involvements. 

September  12. 1961 — Convicted  by  civU  au¬ 
thorities  of  dninkenness  and  fined  $5.00. 

December  5,  1962 — Contracted  VD  infec¬ 
tion. 

e.  Remarks.  DOE  retained  on  board  to 
await  action  by  CaUef  of  Naval  Personnel. 
(In  accordance  with  authority  contained  In 
§  730.12(d),  DOE  being  transferred  on  Janu¬ 
ary  20.  1963  to  RecSta,  T.  I..  to  await  action 
by  CNP.)  Other  naval  personnel  involved: 
SMITH.  T.  H.,  646  82  21,  TN.  USN.  Com¬ 
manding  Officer,  UJ3J3.  “Lexington”  has 
been  notified. 

f.  Findings,  recommendation,  and  opinion 
of  Board.  Had  frequent  Involvement  of  a 
discreditable  nature  with  military  authori¬ 
ties.  Dlacharge  under  other  than  honorable 
conditions  (discharge  under  honorable  con¬ 
ditions.  retain,  etc.) . 

g.  Comment  and  recommendation  of  Com¬ 
manding  Officer.  Concur  in  recommenda¬ 
tion  and  opinion  of  field  board.  Recommend 
undesirable  discharge  by  reason  of  unfitness 
(or  other  appropriate  recommendation) . 

A.  B.  Sex, 
Commander,  VSN. 

21.  Section  730.13  Is  revised  to  read 
as  foUows; 

§  730.13  Discharge  of  enlisted  person¬ 
nel  by  reason  of  misconduct. 

(a)  Enlisted  personnel  may  be  sepa¬ 
rated  by  reason  of  misconduct  with  an 
undesirable  discharge,  or  with  a  higher 
type  discharge  when  it  is  warranted  by 
the  particular  circumstances  in  a  given 
case.  A  discharge  by  reason  of  miscon¬ 
duct,  regardless  of  the  attendant  circum¬ 
stances,  will  be  effected  only  when  di¬ 
rected  by  or  authorized  by  the  Chief  of 
Naval  Personnel. 

(b)  Processing  in  accordance  with  this 
section  Is  mandatory  in  any  of  the  fol¬ 
lowing  cases: 

(1)  Conviction  by  civil  authorities 
(foreign  or  domestic)  or  action  taken 


which  is  tantamount  to  a  finding  of  guilty 
of  an  offense  for  which  the  maximum 
penalty  under  the  Uniform  Code  of  Mili¬ 
tary  Justice  (10  UJ3.C.  801-940)  is  death 
or  confinement  in  excess  of  one  year;  or 
which  involves  moral  turpitude;  or  where 
the  offender  is  adjudged  a  juvenile  de¬ 
linquent,  wayward  minor  or  youthful  of¬ 
fender  as  a  result  of  an  offense  involving 
moral  turpitude.  If  the  offense  is  not 
listed  in  the  MCiM  Table  of  Maximum 
Punishments  or  is  not  closely  related  to 
an  offense  listed  therein,  the  maximum 
punishment  authorized  by  the  UB.  Code 
or  the  District  of  Columbia  Code,  which¬ 
ever  is  lesser,  applies.  For  the  purpose 
of  this  subparagraph  only,  an  individual 
shall  be  considered  as  having  been  con¬ 
victed  even  though  an  appeal  is  pending 
or  is  subsequently  filed. 

(2)  Procurement  of  a  fraudulent  en¬ 
listment,  induction,  or  period  of  obligated 
service  through  any  deliberate  material 
misrepresentation  or  concealment  which, 
except  for  such  misrepresentation  or  con¬ 
cealment,  may  have  resulted  in  rejection. 
The  enlistment  of  a  minor  with  false  rep¬ 
resentation  as  to  age  or  without  proper 
consent  will  not  in  itself  be  considered 
as  a  fraudulent  enlistment. 

(3)  Prolonged  unauthorized  absence. 
When  unauthorized  continuous  absence 
of  1  year  or  more  has  been  established 
but  punitive  discharge  has  not  been  au¬ 
thorized  by  competent  authority. 

(c)  In  each  case  processed  in  accord¬ 
ance  with  this  section,  the  individual  is 
subject  to  an  imdesirable  discharge.  If 
his  whereabouts  is  known,  he  must  be 
informed  in  writing  as  to  the  circum¬ 
stances  which  are  the  basis  for  the  con¬ 
templated  action  and  must  be  afforded 
in  writing  an  opportunity  to  request  or 
waive,  in  writing,  any  or  all  of  the  fol¬ 
lowing  privileges:  (If  held  by  civil  au¬ 
thorities  or  not  on  active  duty  this  may 
be  accomplished  by  mail.) 

(1)  To  have  his  case  heard  by  a  board 
of  not  less  than  three  ofBcers. 

(2)  To  appear  in  person  before  such 
board  (unless  in  civil  confinement  or 
otherwise  imavailable) . 

(3)  To  be  represented  by  counsel  who, 
if  reasonably  available,  should  be  a  law¬ 
yer. 

(4)  To  submit  statements  in  his  own 
behalf. 

If  the  individual  requests  that  his 
case  be  heard  by  a  field  board  of 
officers,  the  commanding  officer  shall 
convene  an  administrative  board  in  ac¬ 
cordance  with  S  730.15.  The  recorder  for 
the  field  board  shsdl  be  furnished  a  brief 
of  the  case  completed  to  the  extent  pos¬ 
sible  and  the  service  record  of  the  indi¬ 
vidual  concerned.  In  the  event  attempts 
to  obtain  a  request  for  or  waiver  of  privi¬ 
leges  fail,  make  a  page  13  entry  of  ex¬ 
planation  and  forward  a  copy  of  the  page 
13  along  with  the  other  processing  papers 
to  the  Chief  of  Naval  Personnel. 

(d)  Personnel  processed  in  accordance 
with  this  section  normally  shall  be  re¬ 
tained  on  board  pending  instructions 
from  the  Chief  of  Naval  Personnel.  How- 
^  ever,  if  the  particular  circumstances 
clearly  indicate  that  the  individual 
should  be  transferred,  a  request  for 
transfer,  indicating  the  reason  therefor, 
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Thursday,  December  24,  1964 

may  be  submitted  to  the  Chief  of  Naval 
personnel. 

(e)  A  letter  of  transmittal  shall  be 
prepared  in  the  format  given  In  para¬ 
graph  (f)  of  this  section  and  shall  con¬ 
tain  the  following  information: 

(1)  Circumstances  of  offense(s) :  In¬ 
clude  a  brief  resiune  of  the  circiunstances 
surroiuiding  the  offense  (must  include 
sufficient  detail  to  clarify  reasons  for  ini¬ 
tial  arrest) . 

(2)  Action  of  civil  authorities:  In¬ 
clude  citation  of  any  civil  statute  (s)  vio¬ 
lated,  charge  on  which  tried  and  con¬ 
victed,  court  in  which  convicted,  sen¬ 
tence  of  court,  and  maximum  punish¬ 
ment  which  could  have  been  imposed  for 
such  a  conviction  under  the  UCMJ,  D.C. 
Code,  or  U.S.  Code  as  applicable. 

(3)  Previous  civil  convictions,  if  any, 
on  the  basis  of  information  contained  in 
the  service  record  or  otherwise  readily 
available:  List  date  and  court  in  which 
convicted,  offense,  and  sentence  awarded. 

(4)  Summary  of  military  offenses,  if 
any:  List  in  chronological  order  all  dis¬ 
ciplinary  action  during  current  enlist¬ 
ment.  Include  service  record  entry  page 
numbers,  date  of  nonjudicial  punishment 
or  court-martial  by  type,  description  of 
offense (s),  nonjudicial  punishment  or 
sentence  as  approved  and  date  of  ap¬ 
proval,  and  all  violations  of  brig  or  dis¬ 
ciplinary  conunand  regulations  during 
the  current  confinement,  with  action 
taken  thereon. 

(5)  Remarks:  Include  location  of  the 
individual  and  his  records,  any  unau¬ 
thorized  absence  involved,  and  discipli¬ 
nary  action  taken  or  pending,  identifica¬ 
tion  of  any  other  military  personnel  in¬ 
volved  in  the  case  and  action  taken  or 
contemplated  in  regard  thereto,  and 
other  information  pertinent  to  the  case. 

(6)  Findings  and  reconunendation  of 
field  board,  if  held. 

(f)  Format  of  letter  of  transmittal: 

January  15, 1963 

From:  Commanding  Officer,  n.S.S.  EVER- 
SAIL  (DD-00). 

To:  Chief  of  Naval  Personnel. 

SubJ:  DOE,  John  Robert,  123  46  67,  SN, 
USN;  Recommendation  for  discharge  by  rea¬ 
son  of  misconduct. 

Enel:  (1)  Subject’s  request  for  prlvUeges; 
W  Arrest  report;  (3)  Page  9  (copy  of);  (4) 
Statement  of  subject;  (6)  I^oceedings  of 
field  board,  if  held;  (6)  Other  exhibits. 

1.  The  following  Information  is  submitted 
in  the  case  of  subject  man: 

a.  Primary  reason  for  processing.  (Civil 
conviction,  fraudulent  enlistment,  or  pro¬ 
longed  unauthorized  absence) . 

b.  Basic  record  data. 

Date  of  current  enlistment:  November  16, 
1960  for  four  years.  EAOS:  Undetero^ed. 
Marital  status:  Single.  Dependents:  0. 
Months  on  board:  12.  Age:  22.  GCT:  46. 
Years  education:  12.  Total  service  (Active) 
2  yrs.  2  moB.  (Inactive)  0. 

(Active)  (Inactive) 

c.  Circumstances  of  offense(s)  in  detail. 
While  on  authorized  leave  on  1/1/63,  arrested 
by  the  civil  authorities  of  Colorado  Springs, 
Colorado,  on  the  charge  of  auto  theft. 

d.  Action  of  civil  authorities.  Tried  on 
1/6/63  at  Colorado  Springs,  Colorado,  for 
violation  of  Title  29,  Chapter  133.24  (Car 
theft)  and  convicted.  Received  an  indeter¬ 
minate  term  up  to  five  years  confinement. 
Presently  serving  his  sentence  at  the  Colo- 

State  Prison,  Canon  City,  Colorado. 
Maximum  penalty— Article  121,  UCMJ,  6 
years. 


e.  Summary  of  Military  Offense{s).  4/11/ 
61;  NJP;  Pg  13-(6);  UA  1  day — 1  wk.  extra 
duty. 

f.  Remarks.  Records  and  effects  located 
at  this  command.  Other  personnel  Involved: 
SMITH,  T.  H.,  646  32  21,  TN,  USN.  Com¬ 
manding  Officer,  U.S.S.  LEXINOTON.  has 
been  notified. 

g.  Findings,  recommendation  and  opinion 
of  Board.  Convicted  as  indicated  above. 
Discharge  under  other  than  honorable  con¬ 
ditions  (discharge  tinder  honorable  condi¬ 
tions,  retain,  etc.) . 

h.  Comment  and  recommendation  of  Com¬ 
manding  Officer.  Concur  in  recommenda¬ 
tion  and  opinion  of  field  board.  Recom¬ 
mend  imdesirable  discharge  by  reason  of  mis¬ 
conduct  (or  other  appropriate  recommenda¬ 
tion)  . 

A.  B.  See, 
Commander,  USN. 

(7)  Comment  and  recommendation  of 
the  Commanding  Ofi^cer:  (If  discharge 
Is  recommended,  include  tjiie  and 
reason.) 

(8)  Enclosures: 

(i)  Request  for  or  waiver  of  privileges. 
Must  include  the  following  signed 
statement: 

I  understand  that  I  am  being  considered 
for  an  administrative  discharge  because  of 
(one  of  the  reasons  listed  in  {  730.13)  and 
that  1  am  subject  to  and  may  be  separated 
with  an  undesirable  discharge.  I  understand 
that  an  undesirable  discharge  is  under  other 
than  honorable  conditions  and  may  de¬ 
prive  me  of  virtually  all  veteran’s  benefits 
based  upon  my  current  period  of  active  serv¬ 
ice,  and  that  I  may  expect  to  encounter  sub¬ 
stantial  prejudice  in  civilian  life  in  situ¬ 
ations  wherein  the  type  of  service  rendered 
in  any  branch  of  the  Armed  Forces  or  the 
character  of  discharge  received  therefrom 
may  have  a  bearing.  I  understand  that  I 
may  request  at  waive  the  privileges  listed 
below.  Understanding  all  of  the  foregoing, 
I  desire  to  avail  myself  of  the  privileges  I 
have  checked  below. 

□  None  of  the  privileges. 

□  To  have  my  case  hesird  by  a  board  of  not 
less  than  three  officers. 

□  To  appear  in  person  before  such  board 
(imless  in  civil  confin^nent  or  other¬ 
wise  xmavailable) . 

□  To  be  represented  by  counsel  who,  if 
reasonably  available,  should  be  a  law¬ 
yer. 

□  To  submit  statements  in  my  own  be¬ 
half. 

ii.  Statement  of  witnesses,  arrest  re¬ 
ports,  copies  of  court  records,  probation 
orders,  or  any  other  pertinent  docu¬ 
ments. 

iii.  Copy  of  page  9  of  the  service 
record. 

Iv.  Statements  of  subject,  if  made. 

V.  Proceedings  of  field  board,  if  held. 
Vi.  Other  pertinent  exhibits. 

§  730.14  [Deleted] 

22.  Section  730.14  is  deleted. 

23.  Section  730.15  is  revised  to  read  as 
follows: 

§  730.15  Field  board  of  officers. 

(a)  Appointment  and  composition. 
When  a  field  board  hearing  is  to  be  held, 
the  commanding  officer  shall, appoint  a 
board  of  not  less  than  three  commis¬ 
sioned  officers  in  an  active  duty  status 
to  consider  the  case.  The  board  may 
be  composed  of  Regular  or  Reserve  Navy 
or  Marine  Corps  officers,  or  a  combina¬ 
tion  thereof.  If  the  individual  under 
consideration  (hereinafter  called  re¬ 


spondent)  is  a  woman,  the  board  must 
include  a  woman  officer.  The  command¬ 
ing  officer  shall  also  appoint  as  recorder 
an  officer  in  an  active  duty  status.  The 
senior  member  of  the  board  presides  at 
the  hearing  and  is  rei^nsible  for  its 
proper  conduct.  Prior  to  the  hearing, 
the  senior  member  shall  ensiure  that  all 
members  of  the  board  are  familiar  with 
tile  provisions  of  pertinent  sections  of 
this  part. 

(1)  Reserve  membership.  If  the  re¬ 
spondent  is  a  Reservist  the  membership 
of  the  board  shall,  if  available,  include  a 
majority  of  Reserve  officers.  In  any  in¬ 
stance  where  a  majority  of  Reserve  offi¬ 
cers  is  not  available,  the  board  will  in¬ 
clude  not  less  than  one  Reserve  officer 
among  its  members. 

(2)  Counsel  for  the  respondent.  If 
the  respondent  requests  in  writing  that 
he  be  represented  by  counsel  but  does 
not  specify  a  particular  person,  the  com¬ 
manding  officer  shall  appoint  an  officer 
he  considers  qualified  to  act  as  counsel 
for  the  respondent.  When  practicable, 
a  person  selected  by  the  respondent  will 
be  appointed  as  his  counsel.  The  re¬ 
spondent  may  retain  civilian  counsel  at 
his  own  expense,  and  any  previously 
appointed  counsel  may  accordingly  be 
excused.  The  hearing  should  not  be  im- 
duly  delayed  to  permit  attendance  by 
counsel.  If  undue  delay  appears  likely, 
other  counsel  who  is  immediately  avail¬ 
able  should  be  selected  or  appointed. 

(3)  Recorder.  'The  recorder  is  re¬ 
sponsible  for  the  clerical  and  preliminary 
work  of  the  hearing,  but  is  not  a  member 
of  the  board.  He  conducts  a  preliminary 
review  of  available  evidence  and  prior 
to  the  hearing  interviews  prospective 
witnesses  after  warning  them  of  their 
rights  under  article  31,  UCMJ,  where 
appropriate.  After  consultation  with 
the  commanding  officer  and  the  senior 
member,  he  notifies  the  members,  re¬ 
spondent,  and  counsel  as  to  the  time, 
date,  and  place  of  the  hearing.  Subject 
to  the  provisions  of  paragraph  (2)  of 
this  section,  the  recorder  arranges  for 
the  attendance  at  the  hearing  of  the 
respondent,  all  witnesses  for  the  govern¬ 
ment,  and  military  witnesses  for  the  re¬ 
spondent.  He  verifies  the  information 
contained  in  the  brief  concerning  the 
respondent  and  assembles  pertinent 
directives,  regulations  and  records  for 
use  by  the  board.  At  the  hearing  he 
presents  the  case  against  the  respond¬ 
ent.  He  is  responsible  for  preparing  the 
report  of  the  hearing. 

(4)  Reporter.  Although  a  summary 
of  testimony  will  normally  suffice,  the 
recorder  or  senior  member  may  request 
a  reporter  for  the  purpose  of  making 
a  verbatim  record  of  the  testimony  if  it 
appears  that  a  substantial  number  of 
witnesses  will  testify,  that  the  testimony 
will  be  lengthy,  or  that  other  good  rea¬ 
son  exists  for  making  a  verbatim 
record. 

(b)  Obtaining  witnesses.  No  author¬ 
ity  exists  for  the  issuance  of  subpoenas 
in  connection  with  these  hearings.  Ap¬ 
pearance  as  witnesses  of  civilians  in¬ 
cluding  membe):s  of  the  Armed  Forces 
on  inactive  duty  may  be  arranged  for  on 
a  voluntary  b^is.  Appropriations  are 
not  available  to  pay  witnesses’  fees  or 
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reimbursement  for  trarel  and  othor  ex¬ 
penses  of  such  persons  and  this  fact  shall 
be  made  known  to  them  if  and  when 
they  are  Invited  to  i4)pear  and  testify 
at  the  hearing.  Attendance  at  the  hear¬ 
ing  of  military  personnel  on  active  duty 
who  are  in  the  local  area  shall  be  ar¬ 
ranged  fOT  by  toe  recorder  if  reasonably 
available.  Trathnony  of  active  duty 
military  i>er8onnel  not  in  toe  immediate 
area,  if  needed,  should  be  obtained  and 
presented  in  toe  form  of  written  state¬ 
ments. 

(c)  ONI  reports.  If  an  ONI  report  Is 
involved  which  cannot  be  made  avail¬ 
able  to  the  respondent  and  his  counsel, 
the  commanding  officer  should  request 
the  District  or  Area  Intelligence  Officer 
to  furnish  a  resume  of  the  report  which 
may  be  made  available  to  toe  respondent 
anri  his  counsel  in  accordance  with  cur¬ 
rent  ONI  instructions.  The  resume  but 
not  toe  ONI  report  may  be  considered  by 
the  field  board.  The  purpose  of  this 
provision  Is  to  ensure  that  toe  field  board 
considers  only  matters  which  are  also 
available  to  toe  respondent  and  his 

(d)  General  procedural  instructions. 
The  proceedings  of  boards  of  officers 
under  toe  provisions  of  this  section  need 
not  conform  to  provisions  of  the  Manual 
for  Courts  Martial  United  States,  or  of 
the  JAQ  Manual.  Such  provisions  may. 
however,  be  followed  in  specific  cases 
and.  if  followed,  will  satisfy  toe  require¬ 
ment  of  this  section.  Whenever  appli¬ 
cable.  article  31  of  the  Uniform  Code  of 
MilitW  Justice  (10  U.S.C.  831)  is  to  be 
complied  with.  Attention  is  directed  to 
the  fact  that  (1)  Military  personnel  on 
active  duty  may  not  be  compelled  to 
testify  or  produce  evidence  that  will  In¬ 
criminate  them,  nor  may  they  be  re¬ 
quired  to  answer  questions  not  material 
to  toe  issue  which  might  tend  to  degrade 
them  and  (2)  Civilians,  including  mem¬ 
bers  of  toe  Armed  Forces  on  inactive 
duty,  may  not  be  compelled  to  testify 
or  produce  evidence  at  toe  hearing.  The 
board  should  consider  any  matter  pre¬ 
sented  which  is  relevant  to  the  issue 
whether  written  or  oral,  sworn  or  un¬ 
sworn.  Real  evidence  as  distinct  from 
testimonial  evidence  may  be  exhibited  to 
toe  board  and  should  be  accurately  de¬ 
scribed  or  reproduced  for  toe  record. 
The  board  may  refuse  to  consider  or  to 
consider  further  any  oral  or  written 
matter  presented  if  it  is  irrelevant,  im¬ 
material,  or  uimecessarily  repetitive  and 
cumulative,  but  no  such  matter  should 
be  rejected  or  withheld  from  considera¬ 
tion  on  toe  ground  that  it  would  be 
incompetent  for  presentation  to  a  court 
of  law.  The  board  will  rely  on  its  own 
judgment  and  experience  in  determining 
the  weight  and  credibility  to  be  given 
material  received  in  evidence.  Board 
proceedings  luider  this  section  should 
not  be  in  toe  nature  of  a  formal  fact¬ 
finding  tribimal,  or  Judicial  trial,  but 
should  be  formalized  to  the  extent  of 
assuring  full  opportunity  for  pres^ta- 
tion  of  toe  respondent’s  case.  If  an  ob¬ 
jection  is  made  at  any  stage  during  the 
proceedings  toe  senior  member  will  en¬ 
sure  that  toe  objection  and  toe  basis 
therefor  are  noted  in  the  record  but 


should  not  make  a  formal  ruling  thereon. 
Any  member  of  the  board  may  be  chal¬ 
lenged  but  only  on  grounds  which  show 
that  toe  m^ber  cannot  render  a  fair 
and  impartial  decision.  The  challenged 
member  may  be  examined  by  the  re¬ 
spondent,  his  counsel,  and  other  mrai- 
bers  of  toe  board.  The  commanding 
officer,  upon  being  informed  ^of  the  cir¬ 
cumstances  of  the  challenge  and  the 
recommendation  of  the  other  m^bers, 
may  appoint  a  substitute  for  the  chal¬ 
lenged  member  if  he  deems  such  action 
appropriate. 

(e)  Conduct  of  hearing.  (1)  The  sen¬ 
ior  member,  upon  calling  the  meeting  to 
order,  should  direct  the  recorder  to  make 
a  record  as  to  toe  time,  date,  and  place 
of  toe  hearing,  toe  identity  and  presence 
of  toe  appointed  members  of  the  board 
and  of  toe  recorder,  the  respondent,  his 
counsel,  and  any  witnesses.  The  senior 
member  should  then  commence  the  hear¬ 
ing  by  explaining  in  substance  that: 

(1)  The  board  has  been  convened  for 
the  purpose  of  considering  toe  pertinent 
facts  relating  to  the  case  of  (name,  serv¬ 
ice  number,  rate,  and  class),  who  it  is 
alleged  (state  the  specific  allegations 
against  toe  respondent) .  The  board  will 
make  findings  of  fact,  a  recommendation 
as  to  the  disposition  to  be  made  in  this 
case,  and  will  render  an  opinion  as  to 
character  of  separation  to  be  given  if 
separation  is  recommended  by  the  board. 

(ii)  The  proceedings  are  administra¬ 
tive  in  nature,  and  the  board  is  not  bound 
by  formal  rules  of  evidence. 

(iii)  The  respondent  has  toe  right  to 
present  evidence,  to  cross-examine  all 
witnesses  who  appear  at  the  hearing  and 
to  hear  all  evidence  against  him.  (If 
evidence  is  classified  observe  the  provi¬ 
sions  of  Department  of  toe  Navy  Security 
Manual  for  Classified  Information.) 

(iv)  The  respondent  has  the  right  to 
submit  an  oral  or  written  statement  in 
his  own  behalf. 

(V)  The  respondent  may  testify  in  his 
own  behalf  or  remain  silent,  and,  if  he 
testifies  he  may  be  examined  on  his  testi¬ 
mony  ^d  on  the  question  of  his  general 
credibility. 

(vl)  There  is  no  right  of  peremptory 
challenge,  but  a  member  may  be  chal¬ 
lenged  for  cause. 

(vii)  Objections  will  be  heard  and 
noted,  but  there  should  be  no  formal 
ruling  thereon. 

(2)  After  toe  preliminary  procedures 
have  been  completed,  the  recorder  will 
present  toe  case  against  the  respondent 
who  will  be  afforded  the  opportunity  for 
rebuttal  and  for  presentation  of  evidence. 
The  general  procedural  instruction 
stated  in  paragraph  (d)  of  this  section 
will  be  followed.  Witnesses  will  be  ex¬ 
cluded  except  while  testifsring.  Before 
testif3dng,  each  witness  and  toe  respond¬ 
ent  will  be  asked  whether  or  not  he  elects 
to  give  his  testimony  under  oath  or  affir¬ 
mation.  After  all  evidence  is  in  and 
questioning  and  oral  argument,  if  any, 
are  complete  the  hearing  will  be  closed. 

(f)  Report  of  board.  The  board  will 
make  and  render  its  findings,  recom¬ 
mendation,  and  opinion  in  closed  session. 
The  report  of  toe  field  board  of  officers 
shall  be  completed,  using  toe  form  set 
forth  in  paragraph  (h)  of  this  section  as 


a  guide,  and  shall  be  signed  by  all  mem¬ 
bers.  The  dissent  of  any  member  will  be 
duly  recorded  therein.  Where  a  verba¬ 
tim  record  has  been  made,  only  so  much 
of  toe  verbatim  oral  testimony  as  bears 
upon  the  critical  situations  of  the  case 
should  be  incorporated  into  toe  record 
of  proceedings.  The  remainder  may  be 
summarized.  Written  testimony  and 
statements  which  have  been  furnished 
the  board  shall  be  attached  to  toe  record 
as  exhibits.  The  complete  record  will 
be  authenticated  by  toe  senior  member 
or  by  another  member  if  he  is  not  im¬ 
mediately  available.  Upon  request  the 
respondent  will  be  provided  with  a  copy 
of  the  record  of  proceedings  with  all  ex- 
hibits,  but  he  will  not  be  furnished  a  copy 
of  the  report  of  toe  board  or  brief  ac- 
compansdng  toe  case. 

(g)  Review  and  forwarding  of  reports. 
After  reviewing  toe  record  of  toe  hearing 
and  the  report  of  the  board,  the  com¬ 
manding  officer  shall  note  on  toe  report 
his  concurrence  or  nonconcurrence  in  the 
findings,  recommendation,  and  opinion 
of  toe  board  and  enter  any  additional 
comment  deemed  appropriate.  If  the 
commanding  officer  determines  that  the 
respondent  should  be  retained  in  the 
service,  he  may  close  toe  case  except 
where  sexual  perversion  or  drug  addic¬ 
tion  within  the  purview  of  §  730.12  or  any 
case  within  the  purview  of  S  730.13  is  an 
issue.  Cases  in  which  sexual  perversion 
or  drug  addiction  or  misconduct  within 
the  purview  of  toe  aforesaid  sections  is 
an  issue  must  be  forwarded  to  the  Chief 
of  Naval  Personnel  for  final  action. 

(h)  Format  of  report  of  field  board  of 
officers. 

Repobt  of  Field  Board  of  Officers  in  the 
Case  of 

Name,  DOB,  John  Robert;  Service  num¬ 
ber.  123  4S  67;  Rate,  SN;  Class,  USN. 

Findings  of  the  Board:  Hie  respondent 
(has)  (is) 

(Use  one  or  more  of  the  following  as  ap¬ 
propriate)  : 

a.  Had  frequent  involvement  of  a  dis¬ 
creditable  nature  with  civil  or  military 
authorities. 

b.  Chronic  alcoholism  or  addicted  to 
alcohol.* 

'  c.  Without  authority  (used)  (possessed) 
habit  forming  narcotic  drugs  or  marijuana. 

d.  A  sexual  pervert. 

e.  Committed  homosexual  acts  in  current 
enlistment. 

f.  Homosexual  tendencies.* 

g.  Committed  hcxnosexual  acts  not  in  cur¬ 
rent  enlistment. 

h.  An  established  pattern  showing  dishon¬ 
orable  failure  to  pay  just  debts. 

I.  An  established  pattern  of  shirking. 

J.  Been  convicted  of  a  civil  offense  within 
the  pxirvlew  of  §  730.13. 

k.  Prolonged  tmauthorlzed  absence  within 
the  purview  of  §  730.13. 

l.  Pwpetrated  a  fraudulent  (enlistment) 
(induction) . 

m.  Other  (explain) . 

Board  Recommendation:  □  Discharge  □ 
Retain  □  Release  to  inactive  duty. 

Opinion  of  Board  as  to  character  of  sepa¬ 
ration;  □  Honmable  □  Under  honorable  con¬ 
ditions  □  Under  conditions  other  than  hon¬ 
orable. 

*  If  discharge  is  recommended  under  this 
finding  it  should  be  for  unsuitability  rather 
than  unfitness  or  misconduct  and  the  pro¬ 
visions  of  {  730.10  must  be  complied  with. 


Thursday,  December  24,  1964 

Signature  oC  Board  Ifembors:  (Include 
name,  grade,  and  component). 

Dissent:  (Reasons). 


(Signature — ^Include  name, 
grade,  and  component) 
Findings.  Recommendation  and  Opinion 
oI  MajOTlty  □  Concurrence  □  Nonconcm- 
rence 

(Comment.  If  any) 

(Commanding  officer — Include 

name,  grade,  and  component) 

(1)  Board  of  officers  convened  by  the 
Chief  of  Naval  Personnel.  There  is  es¬ 
tablished  in  the  Bureau  of  Naval  Per¬ 
sonnel  an  Enlisted  Performance  Evalu¬ 
ation  Board  composed  of  not  less  than 
three  officers  which  considers  cases  re¬ 
ferred  to  it.  including  performance  cases 
submitted  imder  S  730.12  or  §  730.13. 
The  Board  will  examine  all  evidence  sub¬ 
mitted  and  will  make  recommendation 
to  the  Chief  of  Naval  Personnel  as  to 
final  disposition.  The  Board  will  con¬ 
sider  each  case  on  its  individual  merits. 
All  matters  of  record,  including  such 
variables  as  the  person’s  military  record, 
civil  record,  age.  GKrr/APQT.  education, 
length  of  service,  performance  marks, 
psychiatric  and  medical  determinations, 
duty  stations,  nature  of  offense  and  ac¬ 
tions  taken  thereon,  length  of  time  since 
commission  of  last  offense,  individual’s 
statement,  the  field  board  action  (when 
applicable),  commanding  officer’s  com¬ 
ments  and  reconunendations.  and  other 
pertinent  factors  are  csu-efully  consid¬ 
ered,  evaluated,  and  correlated  in  ar¬ 
riving  at  a  decision. 

(j)  Action  by  the  Chief  of  Naval  Per¬ 
sonnel.  Final  disposition  of  performance 
cases  acted  upon  under  the  provisions  of 
this  section  will  be  directed  by  the  Chief 
of  Naval  Personnel.  Disposition  of  each 
case  will  be  based  upon  the  recom¬ 
mendation  of  the  Commanding  Officer, 
field  board  of  officers,  and  the  Enlisted 
Performance  Evaluation  Board  together 
with  policy  or  legal  considerations. 

(2)  The  final  action  approved  by  the 
Chief  of  Naval  Personnel  in  an  individ¬ 
ual  case  will  not.  as  a  matter  of  policy 
and/or  law,  include  a  discharge  under 
other  than  honorable  conditions  unless 
such  action  is  proposed  by  the  Enlisted 
Performance  Evaluation  Board.  If  the 
final  action  approved  is  less  favorable  to 
the  individual  than  Uiat  proposed  by  the 
field  board,  the  Chief  of  Naval  Persoimel 
will  generally  afford  the  individual  an 
opportunity  to  make  representations  in 
an  effort  to  show  cause  why  the  less  fa¬ 
vorable  action  should  riot  be  taken.  If 
the  less  favorable  action  is  an  undesir¬ 
able  discharge  and  the  individual  so  re¬ 
quests  in  writing  to  his  commandii^ 
officer,  he  will  be  offered  an  opportunity 
to  appear  in  person,  with  or  without 
counsel,  before  the  Enlisted  Performance 
Evaluation  Board.  Instructions  incident 
to  such  appearance  will  be  included  in 
the  letter  directing  discharge.  Personal 
appearance  before  the  Board  will  not  be 
authorized  in  the  cases  of  personnel  in 
civil  confinement  or  otherwise  not  avail¬ 
able. 

(3)  When  considered  appropriate,  the 
Chief  of  Naval  Personnel  will  authorize 
or  direct  that  the  individual  be  retained 
bi  the  service  in  a  probationary  status. 

No.  250 - 3 
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In  such  a  case,  the  action  of  the  Chief  of 
Naval  Personnel  will  include  instruc¬ 
tions  concerning  the  terms  of  the  pro¬ 
bation  and  will  specify  the  tsrpe  of  dis¬ 
charge  which  is  to  be  executed  without 
reference  to  the  Bureau  of  Naval  Per¬ 
sonnel  in  the  event  the  individual  does 
not  fulfill  the  terms  of  his  probation.  A 
discharge  other  than  the  type  specified 
will  not  be  given  the  probationer  unless 
his  case  is  reprocessed  under  ttie  pro¬ 
visions  of  this  section  which  govern  dis¬ 
charge  by  reason  of  imsuitability,  unfit¬ 
ness,  or  misconduct,  as  applicable,  and 
such  discharge  is  directed  by  the  Chief  of 
Naval  Personnel. 

^  24.  Section  730.16  is  revised  to  read  as 
follows: 

§  730.16  General  provisions  and  restric¬ 
tions  relating  to  enlisted  separations. 

(a)  Effective  time  of  discharge.  Sub¬ 
ject  to  any  law  providing  otherwise,  the 
discharge  of  an  enlisted  person  on  active 
duty,  regardless  of  the  reason  for  sepa¬ 
ration.  takes  effect  upon  delivery  of  the 
discharge  certificate.  In  the  case  of  a 
person  discharged  while  absent  without 
authority  or  in  civil  confinement,  con¬ 
structive  delivery  of  the  discharge  cer¬ 
tificate  is  accomplished  at  the  time  it 
is  signed  by  proper  authority.  If  a  dis¬ 
charge  is  effected  as  a  result  of  a  per¬ 
son’s  immediate  entry  in  the  same  or  any 
other  component  of  the  Armed  Forces  in 
the  same  or  any  other  status,  the  dis¬ 
charge  will,  for  administrative  purposes, 
be  dated  as  of  the  date  preceding  such 
entry  or  re-entry. 

(b)  Effective  time  of  release  to  inac¬ 
tive  duty.  Subject  to  any  law  providing 
otherwise,  the  release  to  inactive  duty  of 
a  Reservist  who  was  called  to  active  duty 
as  a  Reservist  takes  effect  at  the  actual 
time  of  his  arrival  home  or  at  the  ex¬ 
piration  of  his  authorized  travel  time, 
whichever  is  earlier.  The  release  to  in¬ 
active  duty  of  members  of  the  Regular 
Navy  transferred  to  the  Naval  Reserve 
and  concurrently  released  to  inactive 
duty  takes  effect  upon  delivery  of  the 
separation  documents. 

Note:  When  a  discharged  member  is  se¬ 
riously  injured  whUe  retxirning  home  and  is 
taken  to  a  Navy  hospital,  he  may  be  eligible 
for  hospitalization  and  other  benefits  from' 
the  Veterans  Administration  and  should  be 
advised  to  file  an  appropriate  claim  with 
that  agency. 

(c)  Civilian  clothing.  An  enlisted 
member  who  is  discharged  by  reason  of 
unsuitability,  security,  unfitness,  or  mis¬ 
conduct  with  an  honorable  or  general 
discharge  or  who  is  discharged  for  any 
reason  with  a  dishonorable,  bad  con¬ 
duct,  or  undesirable  discharge  shall  sur¬ 
render  the  outer  garments  and  distinc¬ 
tive  parts  of  the  uniform  which  are  in 
the  member’s  possession  at  time  of  dis¬ 
charge.  When  the  items  of  clothing 
authorized  to  be  retained  by  the  dis¬ 
chargee  are  insufficient  to  provide  the 
dischargee  with  one  outfit  of  civilian 
clothing  suitable  for  wearing  home, 
necessary  items  of  civilian  clothing  may 
be  issued  at  no  cost  to  the  dischargee  to 
augment  the  retained  clothing.  These 
clothes  shall  be  furnished  without  regard 
to  the  state  of  member’s  accounts  or 
amount  of  personal  funds  in  the  mem- 
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ber’s  possession.  However,  no  extra 
items  of  clothing  such  as  a  spare  shirt 
or  socks  and  no  accessories  such  as  an 
umbreUa  or  luggage  may  be  issued  to  the 
dischargee.  The  items  procured  for  is¬ 
suance  must  be  moderately  priced  but 
need  not  be  the  lowest  quality  available. 
Members  transferred  prior  to  the  actual 
execution  of  the  discharge  shall  take  all 
their  uniforms  with  them  to  the  place 
to  which  transferred.  Issuance  of  the 
outfit  of  civilian  clothing  imdw  tills 
paragraph  is  subject  to  the  following 
exceptions: 

(1)  The  clothing  may  be  issued  to  a 
person  discharged  in  absentia  pursuant 
to  article  C-10201  (6)  of  the  Bureau  of 
Naval  Personnel  Manual  only  if  he  re¬ 
quests  the  clothing,  and  all  conditions 
set  forth  in  the  first  two  sentences  of  tills 
paragraph  are  met. 

(2)  The  clothing  is  not  to  be  issued  to 
a  person  who  is  discharged  while  on  leave 
granted  in  accordance  with  current  in¬ 
structions  (see  Secretary  of  the  Navy 
Instruction  1050.3  ( §  719.206  of  this 
chapter)  or  revisions  thereof)  to  await 
completion  of  appellate  review  of  a 
court-martial  sentence  which  includes 
pimitive  discharge. 

(For  detailed  instructions  regarding  is¬ 
suance  of  civilian  clothing,  its  cost,  and 
recovery  of  uniforms  of  dl^hargees,  see 
Bureau  of  Supplies  and  Accounts  Manual, 
paragraph  25940.) 

(d)  Wearing  of  uniform  after  dis¬ 
charge.  Enlisted  personnel  discharged 
with  an  honorable  or  general  discharge 
(except  those  discharged  by  reason  of 
unsuitability,  security,  unfitness,  or  mis¬ 
conduct)  ,  are  entitled  to  retain  their  uni¬ 
forms  and  may  within  3  months  after 
discharge  wear  them  from  place  of  dis- 
chaue  to  their  homes,  except  that  per¬ 
sons  who  have  served  less  than  6  months 
on  active  duty  subsequent  to  last  author¬ 
ization  of  an  initial  clothing  allowance, 
unless  discharged  to  accept  a  direct  com¬ 
mission  or  appointment  as  an  officer  or 
warrant  officer,  are  entitled  to  retain 
only  one  complete  uniform  appropriate  to 
the  season.  The  3-month  period  relates 
to  the  period  between  the  date  of  dis¬ 
charge  and  the  date  of  the  person’s  ar¬ 
rival  home,  and  does  not  permit  the 
wearing  of  the  uniform  after  arrival 
home,  even  though  the  3-month  period 
has  not  expired.  Enlisted  personnel  dis¬ 
charged  to  accept  a  commission  or  ap¬ 
pointment  as  an  officer  or  warrant  officer 
may  retain  all  clothing  in  their  posses¬ 
sion. 

(e)  Cash  allowance.  An  enlisted  per¬ 
son  who  is  discharged  for  any  reason 
with  a  dishonorable,  bad  conduct,  or  un¬ 
desirable  discharge  and  who  would  be 
otherwise  without  funds  to  meet  his  im¬ 
mediate  needs  shall,  upon  discharge,  be 
paid  a  sum  not  to  exceed  $25  or  such  por¬ 
tion  thereof  as  will,  together  with  other 
funds  available  to  the  individual  con¬ 
cerned,  total  $25.  The  cash  allowance 
is  not  payable  to  a  member  who  is  dis¬ 
charged  while  on  leave  granted  in  ac¬ 
cordance  with  current  instructions  (see 
Secretary  of  the  Navy  Instruction 
(§  719.206  of  this  chapter)  or  revisions 
thereof)  to  await  completion  of  appellate 
review  of  a  court-martial  sentence 
which  includes  punitive  discharge. 
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RULES  AND  REGULATIONS 


(f )  Not  recommended  lor  reenlist-  §  213.3307  Department  of  the  Armj, 
ment.  Every  enlisted  person  discharged 
who  is  not  recommended  for  reenlistment 


shall  be  informed  orally  that  fraudulent 
enlistment  in  any  branch  of  the  service 
tmdoubtedly  will  be  detected  by  finger¬ 
prints,  and  that  if  concealm^t  of  pre¬ 
vious  service  and  discharge  results  in  re¬ 
enlistment  that  person  will  be  subject  to 
disciplinary  action. 

(g)  Information  concerning  the  Hon¬ 
orable  Discharge  Button.  Information 
concerning  the  Honorable  Discharge  But¬ 
ton  Is  set  forth  in  article  B-2107  of  the 
Bureau  of  Naval  Personnel  Manual. 

(h)  Information  concerning  recoup¬ 

ment  of  reenlistment  bonus.  Informa¬ 
tion  concerning  recoupment  of  reenlist¬ 
ment  bonus  is  set  forth  in  article  A-4204 
of  the  Bureau  of  Naval  Personnel 
ManuaL  ^ 

(R.S.  161,  secs.  280,  1162,  6031,  6291-6298,  70A 
Stat.  14,  89,  278,  391-393,  as  amended;  6 
UJ3.C.  22, 10  UA.C.  280, 1162,  5031,  6291-6298) 

By  direction  of  the  Secretary  of  the 
Navy. 

Dated:  December  22, 1964. 

[seal]  Wilfred  Hearn, 

Rear  Admiral,  V.S.  Navy,  Judge 
Advocate  General  of  the 
Navy. 

[FJl.  Doc.  64-13302;  Filed.  Dec.  23,  1964; 
8:48  a.m.] 

Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I— Civil  Service  Commission 

PART  213—EXCEPTED  SERVICE 

Positions  Other  Than  Those  of  Confi¬ 
dential  or  Policy-Determining  Char¬ 
acter  for  Which  it  is  Not  Practicable 
To  Examine. 

Effective  upon  publication  in  the 
Federal  Register,  paragraph  (b)  of 
§  213.3101,  having  expired  by  its  own 
terms,  is  revoked. 

(RJ9.  1763,  sec.  2,  22  Stat.  403,  as  amended; 
6  UJ3.0.  631,  633;  E.O.  10577,  19  FJl.  7621, 
3  C?FR,  1964-1968  Ckimp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  64-13305;  Filed,  Dec.  23,  1964; 
8:49  a.m.] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Army 

Section  213.3307  is  amended  to  show 
the  exception  imder  Schedule  C  of  the 
position  of  Special  Assistant  to  the  As¬ 
sistant  Secretary  of  the  Army  (Instsdla- 
tions  and  Logistics)  for  Planning.  Ef¬ 
fective  upon  publication  in  the  Federal 
Register,  subparagraph  (15)  is  added  to 
paragraph  (a)  of  §  213.3307  as  set  out 
below. 


(a)  Office  of  the  Secretary.  *  *  * 

(15)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  of  the  Army  (installa¬ 
tions  and  Logistics)  for  Planifing. 

•  •  •  •  * 

(RA.  1763,  sec.  2,  22  Stat.  403,  as  amended;  6 
U.S.C.  631,  633;  E.O.  10577,  19  FJR.  7621, 
3  CFR,  1964-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  64-13306;  FUed,  Dec.  23.  1964; 
8:49  am.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Labor 

Section  213.3315  is  amended  to  show 
the  exception  under  Schedule  C  of  the 
position  of  Director,  Neighborhood  Youth 
Corps.  Effective  upon  publication  in  the 
Federal' Register,  subparagraph  (19)  is 
added  to  paragraph  (a)  of  §  213.3315  as 
set  out  below. 

§  213.3315  Department  of  Labor. 

(a)  Offlce  of  the  Secretary.  •  •  * 

(19)  The  Director,  Neighborhood 
Youth  Corps. 

***** 

(RA.  1763,  sec.  2,  22  Stat.  403,  as  amended;  6 
UA.C.  631,  633;  B.O.  10677,  19  FJt.  7521,  3 
CFR,  1954-1968  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  Mary  V.  Wenzel, 

Executive  Assistant  to  the 
Commissioners. 

[FR.  Doc.  64-13307;  Filed,  Dec.  23,  1964;. 
8:49  am.] 

Title  22— FOREIGN  RELATIONS 

Chapter  II — ^Agency  for  International 
Development,  Department  of  State 

[A.I.D.  Reg.  1] 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY 
A.I.D. 

Part  201  of  Chapter  H.  Title  22  (AJD. 
Regulation  1),  is  amended  as  follows: 

In  §  201.86  designate  the  present  text 
as  paragraph  (a)  and  add  the  following 
new  paragraph  (b) . 

As  amend^  §  201.86  reads  as  follows; 

§  201.86  Ccmtinuatimi  in  effect  of  cer> 
tain  prior  issuances. 

(a)  The  following  documents,  if  issued 
or  executed  by  A.ID.  or  any  predecessor 
agency  or  corporation  prior  to  the  effec¬ 
tive  date  of  this  Part  201,  will  continue 
in  effect  subject  to  all  the  terms  and 
conditions  of  such  documents  and,  to  the 
extent  applicable,  all  the  terms  and  con¬ 
ditions  of  Regulation  1  as  in  effect  on 
the  date  of  the  issuance  of  such  docu¬ 
ments:  Project  agreements,  procure¬ 
ment  authorizations  and  project  imple¬ 
mentation  orders.  United  States  Govern¬ 
ment  agency  purchase  requisitions,  loan 


agreements  and  implementation  letters, 
letters  of  commitment  and  letters  of  no¬ 
tification  to  banks,  requests  for  the  open¬ 
ing  of  a  special  letter  of  credit  and  let¬ 
ters  of  commitment  to  suppliers. 
Authorizations,  bank  contracts,  letters  of 
guaranty  to  banks  or  suppliers  issued  by 
A.ID.  or  any  predecessor  agency  or  cor¬ 
poration  prior  to  the  effective  date  of 
this  Part  201  will  continue  in  effect  in 
accordance  with  their  terms.  Amend¬ 
ments  to  any  of  the  above  documents 
may  continue  to  be  made  in  accordance 
with  the  procedures  in  effect 'prior  to  the 
effective  date  of  this  Part  201. 

(b)  Whenever  a  Supplier’s  Certificate 
AJD.  Form  280  is  required  to  be  submit- 
4«d  under  the  provisions  of  this  part  as 
in  effect  prior  to  November  1,  1964,  a 
Supplier’s  Certificate  A1.D.  Form  281 
completed  and  executed  in  accordance 
with  the  provisions  of  §  201.52(a)  (6)  and 
(b)  may,  at  the  election  of  the  supplier, 
be  submitted  in  lieu  of  such  Supplier’s 
Certificate  A.ID.  Form  280,  and,  if  such 
Supplier’s  Certificate  A.I.D.  Form  281  is 
submitted,  the  supplier  executing  the 
same  shall  be  bound  by  the  provisions 
thereof  and  by  the  provisions  of  this 
part  as  in  effect  at  the  time  of  his  execu¬ 
tion  of  such  Supplier’s  Certificate. 

Dated:  December  9, 1964. 

William  S.  Gaud, 

Deputy  Administrator. 

IP.R.  Doc.  64-13220;  FUed,  Dec.  23,  1964; 

8:46  a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Heaith,  Education,  and 
Welfare 

PART  21— COMMISSIONED  OFFICERS 
Prescription  of  Numbers  in  Grade 

Section  21.111  of  Subpart  G  is  amend¬ 
ed  to  read  as  follows : 

§  21.111  Prescription  of  numbers  in 
grade. 

The  following  maximum  number  of 
officers  is  authorized  to  be  on  active  duty 
in  the  Regular  Corps  in  each  of  the 
grades  from  the  Jimior  assistant  grade 
to  the  director  grade,  inclusive,  during 
the  fiscal  year  beginning  July  1,  1964, 
and  ending  June  30, 1965: 


Director  grade _ _ —  665 

Senior  grade _  830 

Full  grade _  710 

Senior  Assistant  grade _  500 

Assistant  grade _  65 

Junior  Assistant  grade _  36 


'  (Sec.  206,  58  Stat.  694,  as  amended;  42  U.S.C. 
and  Sup.,  207) 

This  amendment  shall  be  effective  as 
of  July  1, 1964. 

Dated:  December 2, 1964. 

[SEAL]  Luther  L.  Terry, 

Surgeon  General. 

Approved:  December  16, 1964. 

Anthony  J.  Celebrezze, 

Secretary. 

[FJR.  Doc.  64r-13248:  Filed.  Dec.  23,  1964; 
8:46  a.m.] 


Thursday,  December  24,  1964 
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PiGXTRE  6— Braked  roll. 

j^'**^*  force  hecEssARv  TO  BAUkMce  TK  vmea.  drag 
*  D/If  “0  UNLCaS  NOSE  wheel  is  eqmrpeo  with  makes* 

FOR  OESWM  or  MAIN  GEAR 
FOR  OESKN  OF  NOSE  GEAR  J-Q 


The  amflane  mertia  actors  at 

CENTER  or  GRAMTY  ARE  OOMTUTELY 


Fxatntx  1 — ^Pictorial  definition  of  angles,  dimensions,  and  directions  on  a  seaplane. 


Unflored  Bottom  Flored  Bottom 
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RUUES  AND  REGUiATIONS 


In  oonsldenitlon  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (25  FJl.  6489) , 
i  39.13  of  Part  39  [New]  (14  Part 
39  [New] ) ,  is  hereby  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

PiPBt.  Applies  to  liCodel  PA-SO  aircraft,  serial 
numben  80-1  through  80-665. 

CompUanoe  required  within  80  hours’  time 
In  serrloe  after  the  effective  date  of  this  AD, 
imless  already  aceompUshed : 

As  a  result  of  Instances  of  progressively 
stronger  stahllator  vibration,  accomplish  the 
following: 

Install  a  new  design  stabllator  torque  tube. 
Piper  P/N  22656-07,  In  accordance  with  the 
Instructions  attached  to  Piper  Service  Bulle¬ 
tin  No.  222A,  dated  August  10,  1064,  or  an 
equivalent  modification  approved  by  the 
Engineering  and  Manufacturing  Branch,  PAA 
Eastern  Region  and  then  remove  the  “Do  not 
exceed  205  m.p  Ji.  IAS”  placard. 

Note:  The  (xlglnal  stabUator  torque  tube 
removed  dmlng  ocHnpUance  with  this  AD 
should  be  destroyed  to  avoid  Inadvertent 
relnstaUatlon. 

(Piper  Service  Letter  No.  428,  dated  June 
80,  1964,  and  Piper  Service  Bulletin  No.  222A, 
dated  Axigust  10.  1964,  pertains  to  this 
subject.) 

nils  supersedes  Amendment  769,  29  FA. 
9828,  AD  64-16-7,  as  revised  by  Amendment 
798, 29  FA.  11971. 

This  amendment  shall  become  effec¬ 
tive  December  24, 1964. 

(Secs.  818(a),  601,  608;  72  Stat.  752,  776, 
776;  49  UJB.C.  1864(a),  1421, 1428) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  17, 1964. 

C.  W.  Walker, 
Acting  Director, 
Flight  Standards  Service. 

[FA.  Doc.  64-18195;  Filed,  Dec.  28.  1964; 

8:45  am.] 


[Airspace  Docket  No.  64-WE-73] 

PART  71-— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  is  to  alter  the  description  of 
the  Salt  Lake  City.  Utah,  control  zone. 

The  Salt  Lake  city  control  zone  ex¬ 
tensions  are  presently  designated  with 
reference  to  the  Salt  Lake  City  radio 
beacon.  However,  the  Federal  Aviation 
Agency  Is  decomissioning  the  radio 
beacon  as  It  is  no  longer  required  for 
air  traffic  control  purposes.  Since  a  re¬ 
quirement  remains  for  the  retention  of 
the  control  zone  extensions,  action  Is 
taken  herein  to  substitute  geographical 
coordinates  for  the  radio  beacon  in  the 
description  of  the  Salt  Lake  City  control 
zone. 

A  comprehensive  review  of  the  con¬ 
trolled  alrq^ace  requirements  in  the  Salt 
Lake  City  area  is  presently  being  con¬ 
ducted  imder  the  CAR  Amendments 
60-21/60-29  implementation  program 
and  further  alteration  of  the  Salt  Lake 
City  control  zone  will  be  made  upon  the 
completion  of  this  review. 

Since  this  amendment  is  editorial  in 
nature  and  Imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  is  unnecessary.  In 


consideration  of  the  foregoing.  Part  71 
[New]  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  effective  March  4, 1965, 
as  hereinafter  set  forUi. 

In  S  71.171  (28  FH.  966),  the  Salt 
Lake  City,  Utah,  control  zone  is  amended 
to  read: 

Salt  Laic»  Citt,  Utah 

Within  a  6-mlle  radius  of  Salt  Lake  City 
Municipal  Airport  No.  1  (latitude  40*47' 10" 
N.,  longitude  111*68'06"  W.);  within  2  miles 
each  side  of  the  846*  bearing  from  latitude 
40*49'46"  N.,  longitude  111*67'89"  W.,  ex¬ 
tending  from  the  6-mlle  radius  zone  to  the 
Layton  FM  and  within  2  mUes  each  side  of 
the  268*  bearing  from  latitude  40*49'46"  N., 
longitude  111*67'80"  W..  extending  from  the 
5-mUe  radius  zone  to  10  miles  W.  of  latitude 
40*49'46'  N.,  longitude  111*67'89"  W. 

(Sec.  807(a).  Federal  Aviation  Act  of  1958, 
as  amended;  72  Stat.  749;  49  UB.C.  1848) 

Issued  in  Los  Angeles,  Calif.,  on  De¬ 
cember  16, 1964. 

A.  E.  Horning,  ^ 
Acting  Director,  ^ 
Western  Region. 

[FA.  Doc.  64-18196;  FUed,  Dec.  28,  1964; 

8:46  ajn.] 


[Alrq;>ace  Docket  No.  64-WE-74] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  is  to  alter  the  description  of 
the  Laramie,  Wyo.,  control  zone. 

The  Laramie  control  zone  is  presently 
designated,  in  part,  with  reference  to  the 
Laramie  nondirectional  radio  beacon. 
Ihe  Federal  Aviation  Agency  plans  to 
decommission  this  facility  on  March  4, 
1965.  Therefore,  action  is  taken  herein 
to  redescribe  the  control  zone  extension 
based  entirely  on  the  Laramie  VOR. 

Since  the  change  effected  by  this 
amendment  is  less  restrictive  in  nature 
than  at  present,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary.  How¬ 
ever,  since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  the  iqipropri- 
ate  changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become  ef¬ 
fective  more  than  30  days  after  publica¬ 
tion. 

In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regu¬ 
lations  is  amended,  effective  March  4, 
1965,  as  hereinaft^  set  forth. 

In  §  71.171  (28  F.R.  10563) .  the  Lar¬ 
amie,  Wyoming,  control  zone  is  altered 
as  follows:  Within  a  5-mile  radius  of 
General  Brees  Field,  Laramie,  Wyo,  (lat¬ 
itude  41  18'50"  N..  longitude  105‘’40'25" 
W.) ;  within  2  miles  each  side  of  the  Lar¬ 
amie  VOR  332°  radial,  extending  from 
the  5-mile  radius  zone  to  8  miles  NW  of 
the  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended;  49  UB.C.  1848) 

Issued  in  Los  Angeles,  Calif.,  on  De¬ 
cember  16,  1964. 

A.  E.  Hcmning, 
Acting  Director. 

[FA.  Doc.  64-13197;  FUed.  Dec.  28,  1064; 
8:45  am.] 


[Airspace  Docket  No.  04-CE-51] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Control  Zone  and 
Transition  Area 

On  October  7.  1964,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (29  FJl.  13828)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
proposed  to  alter  the  control  zone  and 
transition  area  at  Bozeman.  Montana. 

Interested  parties  were  afforded  an  op¬ 
portunity  to  participate  in  the  rule  mat¬ 
ing  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  forgoing.  Part 
71  [New]  of  the  Federal  Aviation  Regu¬ 
lations  is  amended,  effective  0001  es.t, 
Msurch  4, 1965,  as  hereinafter  set  forth 
In  §  71.171  (29  F.R.  1101)  the  Boze¬ 
man.  Mont.,  control  zone  is  amended  to 
read: 

Bozeman,  Montana 

Within  a  5-mlle  radius  of  Oallatln-Boee- 
man  Alrpm^  (latitude  46*46'60"  N.,  longi¬ 
tude  111*09'20"  W.),  and  within  2  miles  each 
side  of  the  Bozeman  VOR  277*  radial  extend¬ 
ing  fnxn  the  6-mlle  radius  zone  to  6  miles  W 
of  the  VOR. 

In  §  71.181  (29  F.R.  1160)  the  Boze¬ 
man,  Mont.,  transition  area  is  amendd 
to  read: 

Bozeman,  Montana 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Oallatin-Bozeman  AirpcHl;  (latitude  45'- 
46'60"  N.,  longitude  lll*09'20"  W.) ,  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  6  mUes  S  and  8 
mUee  N  of  the  Bozeman  VOR  097°  and  277* 
radials  extending  from  8  miles  E  to  13  miles 
W  of  the  VOR. 

(Sec.  807(a).  Federal  Aviation  Act  of  1958; 
49  UJ3.C.  1348) 

Issued  at  Kansas  City,  Mo.,  on  Decem¬ 
ber  15.  1964. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[FA.  Doc.  64-18198;  Filed,  Dec.  23,  1964; 
8:46  am.] 


[Airspace  Docket  No.  64-SW-23] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS  [NEWl 

PART  73— SPECIAL  USE  AIRSPACE 
[NEW] 

Modification  of  Restricted  Area 

On  September  25,  1964,  a  notice  of 
proposed  rule  making  was  published  In 
the  Federal  Register  (29  F.R.  13349) 
statii^  that  the  Federal  Aviation  Agency 
proposed  to  change  the  time  of  use  of 
Restricted  Area  R-6303  from  “sunrise  to 
sunset”  to  “continuous”  and  to  designate 
the  area  as  joint-use. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pr^ 
po^  rule  making  through  submission  of 
comments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing, 
Parts  71  and  73  [New]  are  amended,  ef- 


-  fEOfRAl*  REGISTER 


Thursday,  December  24,  1964 

fective  0001  February  4,  1965,  as 
kgemafter  set  forth. 

1.  in  i  71.151  (29  FH.  17550) ,  add  the 
following: 

11^03  Matagorda  Island.  Tex. 

2.  In  S  73.63  (29  FJl.  17766) .  the  Mata¬ 
gorda  Island,  Tex..  Restricted  Area  R- 
$303  Is  amended  to  read  as  follows: 

Boundaries.  Beginning  at  latitude  28*15'- 
ao"  K.,  longitude  96*26'50"  W.;  to  latitude 
38*18'65"  N.,  longitude  96*27'45"  W.;  to 
latitude  28*20'55"  N.,  longitude  96*29'15" 
W.;  to  latitude  28*12'00"  N.,  longitude  96*- 
MW'  W.;  to  latitude  28‘07'00"  N.,  longi¬ 
tude  96°42'00"  W.;  thence  3  nautical  miles 
(fom  and  parallel  to  the  shoreline  to  the 
pdnt  of  beginning. 

Designated,  attitudes.  Surface  to  flight 
level  600. 

Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation 
Agency,  Ban  Antonio  ARTC  Center. 

Using  agency.  Commander,  Second  Air 
Force,  Barksdale  AFB,  La. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 

Issued  in  Washington.  D.C.,  on  Decem¬ 
ber  17, 1964. 

CurroRD  P.  BxTRTOzr, 

Acting  Direct, 

Air  Traifi,c  Service. 

(FB.  Doc.  64-13199;  FUed.  Dec.  23,  1964; 
8:45  am.] 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  off  the  Treasury 
SUBCHAPTER  A — INCOME  TAX 

(TX>.  6782] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,  1953 

Treatment  off  Nonresident  Alien  In¬ 
dividuals  Who  Participate  in  Cer¬ 
tain  Exchange  or  Training  Pro¬ 
grams 

On  December  17,  1963,  notice  of  pro¬ 
posed  rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  under  sections 
117, 871,  and  872  of  the  Internal  Revenue 
Code  of  1954  to  conform  the  regulations 
to  subsections  (a)  through  (c)  of  sec¬ 
tion  110  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  (75  Stat. 
535),  was  published  in  the  Federal  Reg¬ 
ister  (28  FR.  13749) .  After  considera¬ 
tion  of  all  such  relevant  matter  as  was 
presented  by  interested  persons  regard¬ 
ing  the  rules  proposed,  the  amendment 
of  the  regulations  as  proposed  is  hereby 
adopted,  except  that  the  amendment  of 
paragraph  (b)  of  §  1.871-2,  as  set  forth 
in  paragraph  4  of  the  notice  of  proposed 
rule  making,  is  hereby  deleted. 

[seal]  Bertrand  M.  Harding, 
Acting  Commissioner 
of  Internal  Revenue. 
Approved;  December  21, 1964. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 


In-  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tions  117,  871,  and  872  of  the  Internal 
Revenue  Code  of  1954  to  subsections  (a) 
through  (c)  of  section  110  of  the  Mutusd 
Educational  and  Cultural  Exchange  Act 
of  1961  (75  Stat.  535) ,  guch  regulations 
are  amended  as  follows : 

Paragraph  1.  Section  1.117  is  amended 
by  revising  section  117(b)  (2)  (A)  and  by 
adding  a  historical  note.  These  revised 
and  added  provisions  read  as  follows: 

§  1.117  Statutory  provisions;  scholar¬ 
ships  and  fellowmip  grants. 

Sec.  117.  Scholarships  and  fellowship 
grants — •  •  • 

(b)  Limitations — •  •  • 

(2)  Individuals  who  are  not  candidates  for 
degrees.  •  •  • 

(A)  Conditions  for  exclusion.  TTie  grant¬ 
or  of  the  scholarship  or  fellowship  grant  la — 

(I)  An  organization  described  in  section 
501  (o)  (3)  which  is  exempt  from  tax  und» 
section  501(a). 

(II)  A  foreign  government, 

(ill)  An  international  organization,  or  a 
binatlonal  or  multinational  educational  and 
cultural  foundatlcm  or  commission  created 
or  continued  pursuant  to  the  Mutxud  Edu¬ 
cational  and  Cultural  Exchange  Act  of  1961, 
or 

(Iv)  The  United  States,  or  an  instrumen¬ 
tality  or  agency  thereof,  or  a  State,  a  terri¬ 
tory,  or  a  possession  of  the  United  States,  or 
any  poUtic^  subdivision  thereof,  or  the 
District  Columbia. 

•  •  •  •  * 

[Sec.  117  as  amended  by  sec.  110(a),  Mutual 
Educational  and  Cultural  Exchange  Act  1961 
(75  Stat.  535)  ] 

Par  2.  Paragraph  (b)  (1)  of  S  1.117-2 
is  amended  to  read  as  follows: 

§  1.117—2  Limitations. 

***** 

(b)  Individuals  who  are  not  candi¬ 
dates  for  degrees — (1)  Conditions  for 
exclusion.  In  the  case  of  an  individual 
who  is  not  a  candidate  for  a  degree  at 
an  educational  institution,  the  exclusion 
from  gross  income  of  an  amount  re¬ 
ceived  as  a  scholarship  or  a  fellowship 
grant  shall  apply  (to  the  extent  provided 
in  subparagraph  (2)  of  this  paragrt^h) 
only  if  the  grantor  of  the  scholarship  or 
fellowship  grant  is — 

(i)  An  organization  described  in  sec¬ 
tion  501(c)  (3)  which  is  exempt  from  tax 
imder  section  501(a), 

(ii)  The  United  States  or  an  instru¬ 
mentality  or  agency  thereof,  or  a  State, 
a  territory,  or  a  possession  of  the  United 
States,  or  any  political  subdivision  there¬ 
of,  or  the  District  of  Columbia,  or 

(iii)  For  taxable  years  beginning  after 
December  31,  1961,  a  foreign  govern¬ 
ment,  an  international  organization,  or 
a  binational  or  multinational  educational 
and  cultural  foundation  or  commission 
created  or  continued  pursuant  to  section 
103  of  the  Mutual  Educational  and  Cul¬ 
tural  Exchange  Act  of  1961  (22  U.S.C. 
2453). 

Par.  3.  Section  1.871  is  amended  by  re¬ 
designating  paragraph  (d)  as  paragraph 
(e).  by  inserting  after  paragraph  (c)  a 
new  paragraph  (d) ,  and  by  revising  the 
historical  note.  These  added  and  revised 
provisions  read  as  follows: 


18S55 

§  1.871  Statutory  provisions;  tax  on 
nonresident  alien  individual. 

Sec.  871.  Tax  on  nonresident  alien  indi¬ 
viduals — •  •  • 

(d)  Participants  in  certain  exchange  or 
training  programs.  For  purposes  of  this 
section,  a  nonresident  alien  Individual  who 
(without  regard  to  this  subsection)  Is  not 
engaged  In  trade  or  business  within  the 
United  States  and  who  Is  temporarily  present 
in  the  United  States  as  a  nonimmigrant 
under  subparagraph  (F)  or  (J)  of  section 
101(a)  (15)  of  the  Immigration  and  Nation¬ 
ality  Act,  as  amended,  shall  be  treated  as  a 
nonresident  alien  Individual  engaged  In  trade 
or  business  within  the  United  States. 

(e)  Cross  references.  (1)  For  doubling  of 
tax  on  citizens  of  certain  foreign  countries, 
see  section  891. 

(2)  For  tax  treatment  of  certain  amoimts 
distributed  by  the  United  States  to  nonresi¬ 
dent  alien  Individuals,  see  section  402(a)  (4). 

[Sec.  871  as  amended  by  secs.  40(a)  and  41 
(a).  Technical  Amendments  Act  1958  (72 
Stat.  1638,  1639);  sec.  2(b).  Act  of  AprU  22, 
1960  (Pub.  Law  86-487,  74  Stat.  79);  sec. 
110(b),  Mutual  Educational  and  Cultiiral 
Exchange  Act  1961  (75  Stat.  535)  ] 

Par.  4.  Section  1.871-7  ifi  amended  by 
revising  subparagraph  (3)  of  paragraph 
(a),  and  by  revising  subparanaphs  (1) 
and  (4)  of  paragraph  (d) .  These 
amended  provisions  re^  as  follows: 

§  1.871—7  Tax  on  nonresident  alien  in¬ 
dividuals. 

(a)  Classes  of  nonresident  aliens — 

*  *  * 

(3)  Class  1.  Nonresident  ali^  in¬ 
dividuals  trtio  at  any  time  during  the 
taxable  year  are  engaged  in  trade  or 
business  within  the  United  States  and. 
for  taxable  years  beginning  after  Decem¬ 
ber  31.  1961,  nonresident  alien  individ¬ 
uals  who  are  deemed  to  be  engaged  in 
trade  or  business  for  purposes  of  sec¬ 
tion  871  because  they  are  temporarily 
present  in  the  United  States  as  nonim¬ 
migrants  under  subparagraph  (F)  or  (J) 
of  section  101(a)  (15)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1101).  A 
nonresident  alien  individual  who  is  tem¬ 
porarily  present  in  the  United  States  as 
a  nonimmigrant  under  such  subpara¬ 
graph  (J)  includes  a  nonresident  alien 
individual  admitted  to  the  United  States 
as  an  “exchange  visitor”  under  section 
201  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948 
(22  U.S.C.  1446) ;  and 

***** 

(d)  United  States  business — (1)  Im¬ 
position  of  tax.  Except  as  otherwise 
provided  by  paragraph  (e)  of  this  sec¬ 
tion,  a  nonresident  alien  individual  with¬ 
in  class  3  is,  in  accordance  with  the  pro¬ 
visions  of  subsections  (c)  and  (d)  of  sec¬ 
tion  871,  subject  to  tax  imder  section  1 
or,  in  the  alternative,  under  section 
1201(b)  upon  his  taxable  income. 

«  •  *  •  • 

(4)  Inapplicable  provisions.  The  pro¬ 
visions  of  paragnu;>hs  (b)  and  (c)  of  this 
section  have  no  application  in  deter¬ 
mining  the  tax  of  nonresident  alien  In¬ 
dividuals  described  in  paragraph  (a)  (3) 
of  this  section. 

Par.  5.  Section  1.871-8  is  amended  by 
adding  a  new  paragraph  (d>  which  reads 
as  follows: 


RULES  AND  RfGUUTIONS 


Section  1.403(b) -1.  as  set  forth  In  the 
notice  of  proposed  rule  maUng,  is  re¬ 
vised. 

[seal]  Bertband  M.  Harding, 
Acting  Commissioner 
of  Internal  Revenue. 

Approved:  December  21,  1964. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

The  Income  Tax  Regulations  (26 
Part  1)  under  sections  72.  101,  402,  403, 
and  404  of  the  Internal  Revenue  Code  of 
1954  are  hereby  amended  to  reflect  the 
amendments  made  by  section  23  (a), 
(b) ,  (c) ,  and  (d)  and  section  24  of  the 
Technical  Amendments  Act  of  1958  (72 
Stat.  1620  and  1623)  and  section  3  of  the 
Act  of  October  4, 1961  (Pub.  Law  87-370, 
75  Stat.8Cl). 

Paragraph  1.  Section  1.72-8  is 
amended  by  adding  a  new  paragraph 
(d)  at  the  end  thereof.  This  amended 
provision  reads  as  follows: 

§  1.72—8  Effect  of  certain  employer  c<m. 
tributions  with  respect  to  premiunu 
or  other  consideration  paid  or  con¬ 
tributed  by  an  employee. 


as  determined  under  the  provisions  of  (d)  Amounts  includible  in  gross  in¬ 
part  I  (section  861  and  following) ,  sub-  come  of  employee  when  his  rights  urvier 
chapter  N,  chapter  1  of  the  Code,  and  annuity  contract  change  to  nonforfeit- 
the  regulations  thereunder,  or  under  the  able  rights.  Any  amount  which,  by  rea- 
provisions  of  an  an)licable  tax  conven-  gQjj  qj  section  403(d)  and  after  the 
tion,  shall  not  be  included  in  the  gross  application  of  paragraph  (b)  of  §  1.403 
income  of  a  nonresident  alien  individual,  (b)— 1,  is  reQuired  to  be  included  in  an 
To  determine  specific  exclusions  in  the  employee’s  gross  inenma  for  the  year 
case  of  other  items  which  are  from  when  his  rights  under  an  annuity  con¬ 
sources  within  the  United  States,  see  the  tract  change  from  forfeitable  to  non- 
applicable  sections  of  the  Code.  forfeitable  rights  be  considered  an 

(Sec.  7805  of  the  Internal  Revenue  Code  of  amount  contributed  by  the  employee  and 
1054, 68A  stat.  017;  26  UJ3.C.  7805)  Shall  be  aggregated  with  amounts,  if  any, 

iPJt.  Doc.  64-13240;  FUed,  Dec.  23,  1064;  ^  which  paragraphs  (a),  (b),  and  (c) 

8:46  am.]  of  this  section  apply  for  the  purpose  of 

_  determining  the  aggregate  amount  of 

premiums  or  other  consideration  paid 
[TJD.  6783]  or  contributed  by  the  employee  for  such 

PART^  1— INCOME  TAX;  TAXABLE  annuity  co^ntract.  In  other  words,  if, 
YE  ABC  REftiMMiNA  A  EYED  nEr'ERA  Under  section  403(d) ,  an  employee  of 
ncD  1  DECEM-  ^  organization  exempt  from  tax  under 

BEK  31,  IVSS  section  501(a)  of  521(a)  is  required  to  in- 

Annuity  Contracts  «l“de  an  ^oimt  in  gross  income  by 

reason  of  his  rights  under  an  annuity 
On  August  27,  1963,  notice  of  pro-  contract  changing  from  forfeitable  to 
posed  rule  making  with  reiqiect  to  amend-  nonforfeitable  rights,  such  amount,  to 
ment  of  the  Income  Tax  Regulations  thf>  extent  it  is  not  excludable  from  gross 
(26  CFR  Part  1)  under  sections  72,  101,  income  under  paragraph  (b)  of  §  1.403 
402, 403,  and  404  of  the  Internal  Revenue  (b)-l,  «hnn  be  contidered  an  amount 
Code  of  1954  to  reflect  the  amendments  contributed  by  such  employee  for  the 
made  by  section  23  (a) ,  (b) ,  (c) ,  and  (d)  annuity  contract, 
and  section  24  of  the  Technical  Amend-  p  „  Paraaranh  (a)  of  5  1 101-1  is 
ments  Act  of  1958  (72  Stat.  1620  and 

1623) ,  by  section  3  of  the  Act  of  October  “  louows. 

4,  1961  (Pub.  Law  87-370,  75  Stat.  801) ,  §  1.101—1  Exclusion  from  gross  income 

was  published  in  the  Rbderal  Register  of  proceeds  of  life  insurance  con- 

(28  PJR.  9389) .  After  consideration  of  tracts  payable  by  reason  of  death, 

all  such  relevant  matter  as  was  pre—  (a)(1)  In  general.  Section  101(a)(1) 
sented  by  interested  persons  regarding  states  the  general  rule  that  the  proceeds 
the  rules  proposed,  the  amendment  of  of  life  insurance  policies,  if  paid  by 
the  regulations  as  proposed  is  hereby  reason  of  the  death  of  the  insured,  arc 
adopted,  subject  to  the  changes  set  forth  excluded  from  the  gross  income  of  the 
below.  These  regulations  supersede  recipient.  Death  benefit  paymients  hav- 
§  18.1—5  of  Treasury  Decision  6335  (26  ing  the  characteristics  of  life  insurance 
CPR  Part  18),  iq;>proved  November  18,  proceeds  payable  by  reason  of  death 
1958  (23  PJl.  8979, 8980) .  under  contracts,  such  as  workmen’* 


(b)  Compensation  of  participants  in 
certain  exchange  or  training  programs. 
For  taxable  years  beginning  after  De¬ 
cember  31,  1961,  compensation  paid  to  a 
nonresident  alien  individual  for  the 
period  that  the  nonresident  alien  indi¬ 
vidual  is  temporarily  present  in  the 
United  States  as  a  nonimmigrant 
under  sulH>aragraph  (P)  or  (J)  of 
section  101(a)  (15)  of  the  Immigra¬ 
tion  and  Nationedity  Act  (8  U.S.C. 
1101)  shall  be  excluded  from  gross  in¬ 
come  if  the  compensation  is  paid  to  such 
alien  by  his  foreign  employer.  A  non¬ 
resident  alien  individual  who  is  tempo¬ 
rarily  present  in  the  United  States  as  a 
ncHiimmlgrant  under  such  subparagraph 
(J)  Includes  a  nonresident  alien  indi¬ 
vidual  admitted  to  the  United  States  as 
an  ’’exchange  visitor”  imder  section  201 
of  the  United  States  Informaticm  and 
Educaticmal  Exchange  Act  of  1948  (22 
UB.C.  1446) .  Por  purposes  of  this  para- 
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fAtwpensatlon  Insurance  contracts,  en- 
dQfrment  contracts,  <x  accident  and 
Ijealth  Insurance  contracts,  are  cov¬ 
ered  by  this  provision.  For  provisions 
relating  to  death  benefits  paid  by  or  on 
bdialf  of  employers,  see  section  101(b) 
and  S  1.101-2.  The  exclusion  from  gross 
income  allowed  by  section  101(a)  applies 
whether  payment  is  made  to  the  estate 
of  tee  injured  or  to  any  beneficiary  (in¬ 
dividual.  corporation,  or  partnership) 
and  whether  it  is  made  directly  or  in 
trust.  The  extent  to  which  this  exclu¬ 
sion  applies  in  cases  where  life  insurance 
policies  have  been  transferred  for  a  val¬ 
uable  consideration  is  stated  in  section 
101(a)  (2)  and  in  paragraph  (b)  of  this 
section.  In  cases  wh6re  the  proceeds  of 
a  life  insurance  policy,  payable  by  reason 
of  the  death  of  the  insured,  are  paid 
other  than  in  a  single  sum  at  the  time 
of  such  death,  the  amounts  to  be  ex¬ 
cluded  from  gross  income  may  be  sif- 
fected  by  the  provisions  of  section  101 

(c)  (relathig  to  amounts  held  under 
agreements  to  pay  interest)  or  section 
101(d)  (relating  to  amounts  payable  at 
a  date  later  than  death) .  See  S§  1.101-3 
and  1.101-4.  However,  neither  section 
101(c)  nor  section  101(d)  applies  to  a 
single  sum  pasrment  which  does  not  ex¬ 
ceed  the  amount  payable  at  the  time  of 
death  even  though  such  amount  is  ac¬ 
tually  paid  at  a  date  later  than  death. 

(2)  Cross  references.  For  rules  gov¬ 
erning  the  taxability  of  insurance  pro¬ 
ceeds  constituting  benefits  payable  on 
the  death  of  an  employee — 

(i)  Under  pension,  profit-sharing,  or 
stock  bonus  plans  described  in  section 
401(a)  and  exempt  from  tax  imder  sec¬ 
tion  501(a) ,  or  under  annuity  plans  de¬ 
scribed  in  section  403(a),  see  section  72 
(m)(3)  and  paragraph  (c)  of  §  1.72-16; 
or 

(ii)  Under  annuity  contracts  to  which 
paragraph  (a)  or  (b)  of  §  1.403  (b)-l 
allies,  see  paragraph  (c)  (3)  of  §  1.403 
(b)-l. 

For  the  definition  of  a  life  insurance 
company,  see  section  801. 

Pas.  3.  Section  1.101-2  is  amended  (A) 
by  revising  the  third  sentence  of  peura- 
graph  (a)  (3) ,  (B)  by  revising  the  last 
sentence  of  paragraph  (b),  (C)  by  re¬ 
vising  the  first  sentence  of  paragraph 

(d)  (1) ,  (D)  by  revising  the  first  sentence 
of  paragraph  (d)  (2) ,  (E)  by  revising  tiie 
first  sentence  of  paragraph  (d)  (3)  (i) 
and  by  adding  a  new  sentence  at  the  end 
of  such  paragraph,  and  (P)  by  adding  a 

•  new  subparagraph  (4)  at  the  end  of  par¬ 
agraph  (d).  These  revised  and  added 
provisions  read  as  follows:  • 

§  1.101-2  Employees*  death  benefits. 

(a)  In  general.  *  *  * 

(3)  The  total  amount  excludable  with 
respect  to  any  employee  may  not  ex¬ 
ceed  $5,000,  regardless  of  the  number  of 
^Ployers  or  the  number  of  beneficiaries, 
^r  allocation  of  the  exclusion  among 
ben^ciaries,  see  paragraph  (c)  of  this 
swtion.  For  rules  governing  the  tax¬ 
ability  of  benefits  payable  on  the  death 
Of  an  employee  under  pension,  profit- 
faring,  or  stock  bonus  plans  described 
“1  ^tion  401(a)  and  exempt  imder 
section  501(a),  under  annuity  plans  de¬ 
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scribed  in  section  403(a),  or  under  an¬ 
nuity  contracts  to  which  pare«raph  (a) 
or  (b)  of  1 1.403(b)-l  applies,  see  sec¬ 
tions  72(m)  (3) ,  402(a) ,  and  403  and  the 
regulations  thereunder. 

(b)  Payments  under  certain  employee 
benefit  plans — (1)  In  general.  Where 
a  pasrment  is  made  by  reason  of  the 
death  of  an  employee  by  an  employer- 
provided  welfare  fund  or  a  trust,  in¬ 
cluding  a  stock  bonus,  pension,  or  profit- 
sharing  trust  described  in  section  401 
(a),  or  by  an  insurance  company  (if 
such  pasunent  does  not  constitute  “life 
insurance”  within  the  purview  of  section 
101(a)),  the  pasnnent  shall  be  consid¬ 
ered  to  have  been  made  by  or  on  behalf 
of  the  employer  to  the  extent  that  it 
exceeds  amounts  contributed  by,  or 
deemed  contrU>uted  by,  the  deceased 
employee. 

(2)  Cross  references.  For  provisions 
governing  the  taxability  of  distributions 
payable  on  the  death  of  an  employee 
participant — 

(1)  Under  a  trust  described  in  section 
401(a)  and  exempt  from  tax  under  sec¬ 
tion  501  (a) ,  see  paragraph  (c)  of  S  1.72- 
16  and  paragraph  (a)  (5)  of  §  1.402 
(a)-l; 

(ii)  Under  an  annuity  plan  described 
in  section  403(a),  see  paragraph  (c)  of 
§  1.72-16  arid  paragraph  (c)  of  §  1.403 

(a) -l; 

(iii)  Under  annuity  contracts  to  which 
paragraph  (a)  or  (b)  of  S  1.403  (b)-l 
applies,  see  paragraph  (c)  (2)  and  (3) 
of  §  1.403  (b)-l. 

•  •  •  •  • 

(d)  Nonforfeitable  rights.  (1)  Ex¬ 
cept  as  provided  in  subparagraphs  (3) 
and  (4)  of  this  paragraph,  the  exclusion 
provided  by  section  101(b)  does  not 
apply  to  amounts  with  respect  to  which 
the  deceased  employee  possessed,  im¬ 
mediately  before  his  death,  a  nonforfeit¬ 
able  right  to  receive  the  amounts  while 
living.  Section  101(b)(2)(B).  For  the 
purpose  of  section  101(b)  and  this 
paragraph,  an  employee  shall  be  con¬ 
sidered  to  have  had  a  nonforfeitable  right 
with  respect  to — 

•  •  *  •  ♦ 

(2)  The  application  of  subparagraph 

(1)  of  this  paragraph  may  be  illustrated 
by  the  following  examples,  in  which  it 
is  assumed  that  the  plans  are  not  .“quali¬ 
fied”  plans  and  that  the  employers  are 
not  organizations  referred  to  in  section 
503(b)  (1) ,  (2) ,  or  (3)  and  exempt  under 
section  501  (a) : 

•  *  •  «  • 

(3)  (i)  Notwithstanding  the  rule 
stated  in  subparagraph  (1)  of  this  para¬ 
graph  and  illustrate  in  subparagraph 

(2)  of  this  paragraph,  the  exclusion  from 
gross  income  provided  by  section  101 

(b)  applies  to  the  receipt  of  certain 
amounts,  paid  under  “qualified”  plans, 
with  respect  to  which  the  decease  em¬ 
ployee  possessed,  immediately  before  his 
death,  a  nonforfeitable  right  to  receive 
the  amounts  while  living  (see  section 
101(b)(2)(B)  (i)  and  (ii)).  The  pay¬ 
ments  to  which  this  exclusion  applies 
are — 

(a)  “Total  distributions  payable”  by 
a  stock  bonus,  pension,  or  profit-sharing 


trust  described  in  section  401(a)  which 
is  exonpt  from  tax  under  section  501  (a) , 
and 

(b)  “Total  amounts”  paid  under  an 
annuity  contract  under  a  plan  described 
in  section  403(a), 

provided  such  distributions  or  amounts 
are  paid  in  full  within  one  taxable  year 
of  the  distributee  (see  example  (3)  of 
subdivision  (ii)  of  this  subparagraph). 
For  the  purposes  of  applsdng  section 
101(b),  “total  distributions  payable” 
means  the  balance  to  the  credit  of  an 
employee  which  becomes  payable  to  a 
distributee  on  account  of  the  employee’s 
death,  either  before  or  after  separation 
from  the  service  (see  section  402(a)  (3) 
(C) ,  the  regulations  thereunder,  and  ex¬ 
amples  (2)  and  (4)  of  subdivision  (ii) 
of  this  subparagraph) ;  and  “total 
amounts”  means  the  balance  to  the 
credit  of  an  employee  which  becomes 
payable  to  the  payee  by  reason  of  the 
employee’s  death,  either  before  or  after 
separation  from  the  service  (see  section 
403(a)(2)(B),  the  regulations  thereun¬ 
der,  and  example  (1)  of  subdivision  (ii) 
of  this  subparagraph).  See  subpara¬ 
graph  (4)  of  this  paragraph  relating  to 
the  exclusion  of  amounts  which  are  re¬ 
ceived  under  annuity  contracts  pur¬ 
chased  by  certain  exempt  organizations 
and  with  respect  to  which  the  deceased 
employee  possessed,  immediately  before 
his  death,  a  nonforfeitable  right  to  re¬ 
ceive  the  amounts  while  living. 

•  «  m  • 

(4)  (i)  Notwithstanding  the  rule  stated 
in  subparagraph  (1)  of  this  paragraph 
and  illustrated  in  subparagraph  (2)  of 
this  paragraph,  the  exclusion  from  gross 
income  under  section  101  (b)  also  applies 
(but  only  to  the  extent  provided  in  the 
next  sentence)  to  amounts  with  respect 
to  which  the  deceased  employee  pos¬ 
sessed,  immediately  before  his  death,  a 
nonfoifeitable  right  to  receive  the 
amounts  while  living — 

(a)  If  such  amounts  are  paid  under 
an  annuity  contract  purchased  by  an 
employer  which  is  an  organization  re¬ 
ferred  to  in  section  503(b)  (1),  (2),  or 

(3)  and  which  is  exempt  from  tax  under 
section  501  (a) ; 

(b)  If  such  amounts  are  paid  as  part 
of  a  “total  payment”  with  respect  to 
the  deceased  employee;  and 

(c)  If  such  “total  payment”  is  paid 
in  full  within  one  taxable  year  of  the 
payee  beginning  after  December  31. 1957. 

However,  the.  amount  that  is  excludable 
under  section  101(b)  by  reason  of  this 
subparagraph  shall  not  exceed  an 
amount  which  bears  the  same  ratio  to 
the  amount  which  would  be  includible 
in  the  payee’s  gross  income  if  it  were  not 
for  the  second  sentence  of  section  101(b) 
(2)  (B)  and  this  subparagraph,  as  the 
amount  contributed  by  the  employer  for 
the  annuity  contract  that  was  excludable 
from  the  deceased  employee’s  gross  in¬ 
come  under  paragraph  (b)  of  §  1.403(b)- 
1  bears  to  the  total  amount  contributed 
by  the  employer  for  the  annuity  contiract. 
See  section  101  (b)  (2)  (B)  (iU) .  For  pur¬ 
poses  of  this  subparagraph,  a  “total  pay¬ 
ment”  means  a  payment  of  the  balance 
to-  the  credit  of  an  employee  with  re- 


18358 


miLES  AND  tEGULATION$ 


speot  to  All  **iectlon  403(b)  annuities" 
purchased  by  the  employer  which  be¬ 
comes  payable  to  the  payee  by  reason  of 
the  empk^ree’s  death,  either  before  or 
after  separation  from  the  service.  An 
anniiity  contract  will  be  regarded  as  a 
“section  403(b)  annuity"  if  any  amoimt 
contributed  (or  considered  as  contrib¬ 
uted  under  paragraph  (b)  (2)  of  S  1.403 
(b)-l)  by  the  employer  for  such  con¬ 
tract  was  excludable  from  the  employee’s 
gross  income  under  paragraph  (b)  of 
9  1.403(b)-l.  Under  this  definition, 
therefore,  an  annuity  contract  may  be 
regarded  as  a  "sectiop  403(b)  annuity" 
even  though  some  of  the  employer’s  con¬ 
tributions  for  the  contract  were  not  ex¬ 
cludable  from  the  employee’s  gross  in¬ 
come  under  paragrc^ih  (b)  of  S  1.403 
(b)-l  because,  for  example,  the  employer 
was  not  an  exempt  organisation  when 
su^  contributions  were  paid.  For  pur¬ 
poses  of  computing  the  ratio  described  in 
this  subdivision  in  such  a  case,  the  total 
amount  contributed  by  the  employer  for 
the  contract  includes  the  amounts*  con¬ 
tributed  by  the  employer  when  it  was  not 
an  exempt  organization. 

(ii)  This  sut^Muragraph  does  not  relate 
to  any  amounts  with  respect  to  which 
the  deceased  employee  did  not  possess, 
immediately  before  his  death,  a  non¬ 
forfeitable  right  to  receive  the  amounts 
while  living.  Such  amounts  are  exclud¬ 
able  under  the  provisions  of  section 
101(b)  without  regard  to  section  101(b) 
(2)  (B)  and  this  subparagraph.  Thus,  if 
a  “total  payment”  received  by  a  bene¬ 
ficiary  of  a  deceased  anployee  under  an 
annuity  contract  piuchased  by  an  or¬ 
ganization  described  in  subdivision 
(i)  (a)  of  this  subparagraph  consists 
both  of  amounts  with  req;>ect  to  which 
the  deceased  employee  possessed,  im¬ 
mediately  before  his  death,  a  nonforfeit¬ 
able  right  to  receive  the  amounts  while 
living  and  of  amounts  with  respect  to 
which  the  deceased  employee  did  not 
possess  such  a  nonforfeitable  right,  only 
those  amounts  with  respect  to  which  the 
deceased  employee  possessed  such  a  non¬ 
forfeitable  right  are  amounts  to  which 
this  subparagraph  applies.  Therefore, 
for  purposes  of  cc»nputing  the  ratio  de¬ 
scribed  in  subdivision  (i)  of  this  sub- 
paragraph  in  such  a  case,  there  shall  be 
taken  into  accoimt  only  the  employer 
contributions  attributable  to  those 
amounts  with  re^;>ect  to  which  the  de¬ 
ceased  employee  possessed,  immediately 
before  his  death,  a  nonforfeitable  right 
to  receive  the  amounts  while  living.  See 
example  (3)  of  subdivision  (v)  of  this 
subparagraph.  In  no  event,  however, 
may  the  total  amount  excludable  imder 
section  101(b)  with  respect  to  any  em¬ 
ployee  exceed  $5,000  (see  paragraph 
(a)(3)  of  this  section). 

(iii)  (a)  In  any  case  when  the  deceased 
employee’s  interest  in  the  employer’s 
contributions  for  an  annuity  contract 
was  forfeitable  at  the  time  the  contri¬ 
butions  were  made  but,  at  a  subsequent 
date  prior  to  his  death,  such  interest 
changed  to  a  nonforfeitable  interest, 
then,  for  purposes  of  computing  the 
ratio  described  in  subdiviidon  (i)  of  this 
subparagraph,  the  cash  surrender  value 
of  the  contract  on  the  date  of  the  change 
(except  to  the  extent  attributable  to  em- 


plc^ee  contributions)  shall  be  considered 
as  the  amount  contributed  by  the  em¬ 
ployer  for  the  contract.  In  such  a  case, 
if  only  part  of  the  deceased  employee’s 
interest  in  the  annuity  changed  from  a 
forfeitable  to  a  nonforfeitable  interest.  , 
then  only  the  correq;)ondlng  part  of  the  ' 
cash  surrender  value  of  the  contract  on 
the  date  of  the  change  shall  be  considered 
as  the  amount  contributed  by  the  em¬ 
ployer  for  the  contract.  Similarly,  if  ‘ 
part  of  the  deceased  employee’s  interest 
in  the  annuity  contract  changed  from 
a  forfeitable  to  a  nonforfeitable  interest 
on  a  particular  date  and  another  part 
of  his  Interest  so  changed  on  a  subse¬ 
quent  date,  it  is  necessary,  in  order  to 
compute  the  amount  contributed  by  the 
employer  for  the  cont^ract,  to  first  de¬ 
termine  (under  the  rules  in  the  preceding 
sentence)  the  amount  that  is  considered 
as  the  amoimt  contributed  by  the  em¬ 
ployer  with  respect  to  each  change,  and 
then  to  add  these  amounts  together.  For 
purposes  of  computing  the  ratio  described 
in  subdivision  (i)  of  this  subparagraph 
in  all  of  the  above  cases,  the  amount 
contributed  by  the  employer  that  was  ex¬ 
cludable  from  the  employee’s  gross  in¬ 
come  imder  paragraph  (b)  of  S  1.403(b)- 
1  is  that  amount  which,  under  paragraph 
(b)  (2)  of  such  section,  was  considered 
as  employer  contributions  and  which, 
under  such  paragraph  (b)  of  S  1.403 
(b)-l,  was  excludable  from  the  deceased 
employee’s  gross  income  for  the  taxable 
year  in  which  the  change  occurred. 

(b)  This  subdivision  (iii)  may  be  illus¬ 
trated  by  the  following  examples : 

Example  (1).  X  Organization  contributed 
$4,000  toward  the  purchase  of  an  annuity 
contract  for  A.  an  employee  who  died  in  1970. 
At  the  time  they  were  made,  Als  interest  In 
such  contributions  was  forfeitable.  A  made 
no  contributions  toward  the  purchase  of  the 
annuity  contract.  On  January  1,  1960,  A’s 
entire  interest  in  the  annuity  contract 
changed  to  a  nonforfeitable  interest.  At  the 
time  of  such  change,  the  cash  surrender 
value  of  the  contract  was  $5,000.  For  pur¬ 
poses  of  the  ratio  described  in  subdivisicm 
(i)  of  this  subparagraph,  the  total  amount 
conteibuted  by  X  Organization  for  the  an¬ 
nuity  contract  is  $6,000.  If  any  part  of  such 
$5,000  was  excludable  xmder  paragraph  (b) 
of  §  1.403  (b)-l  fr(xn  A’a  gross  income  tor  his 
taxable  year  in  which  the  change  occurred, 
the  amount  so  excludable  shall  be  con¬ 
sidered  as  the  amount  contributed  for  the 
contract  by  the  emj^oyer  that  was  excludable 
from  the  employee’s  gross  income  under  peo^ 
graph  (b)  of  S  1.403  (b)-l. 

Example  (2) .  Assiune  the  same  facts  as  in 
example  (1)  except  that  only  one-half  of  A’s 
interest  in  the  anntilty  contract  changed  to 
a  nonforfeitable  int^est  on  January  1,  1960, 
and  that  no  othw  part  of  his  interest  so 
changed  during  his  lifetime.  For  pvuposes 
of  the  ratio  described  in  subdivision  (i)  of 
this  subparagraph,  the  total  amount  con¬ 
tributed  by  X  Organization  for  the  aimuity 
contract  is  $2,500  of  the  cash  sxirrender 
value  of  the  annuity  contract  on  the  date 
of  the  change).  To  the  extent  su<di  $2,500 
was,  under  pcu-agraph  (b)  of  S  1.403(b)-l, 
excludable  from  A’s  gross  Income  for  the 
taxable  year  of  the  change,  it  is  considered  as 
the  amoimt  contributed  by  the  employer 
that  was  excludable  under  paragraph  (b)  of 
1  1.403(b)-l. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1)  except  that  one-half  of  A’s  in¬ 
terest  in  the  annuity  contract  changed  to  a 
nonforfeitable  interest  on  January  1.  1960, 
and  the  other  half  of  his  interest  changed  to 


a  nonforfeitable  interest  on  January  1,  iges. 
On  January  1. 1966,  the  cash  surrender  value 
of  the  annuity  contract  was  $6,000.  For  pur. 
poses  of  the  ratio  described  in  subdivision 

(1)  of  this  subparagraph,  the  total  amount 
contributed  by  X  organization  for  the  an- 
nxiity  contract  is  $6,500  (<.«.,  x  $6,000  plus 
^  X  $6,000) .  ’The  amoimt  contributed  by  the 
employer  that  was  excludable  from  A’s  gross 
income  under  paragraiA  (b)  of  §  1.403  (b)-i 
is  an  amount  equal  to  the  siun  of  the  amount 
that  was,  under  such  paragraph,  excludable 
from  A’B  gross  income  for  the  taxable  year 
during  which  the  first  chsmge  occurred  and 
the  amount  that  was,  under  such  pcu’agraph, 
excludable  from  A’s  gross  income  for  the  tax- 
able  year  in  which  the  second  change 
occurred. 

(iv)  For  purposed  of  this  subpara¬ 
graph,  an  annuity  contract  will  be  con¬ 
sidered  to  have  been  purchased  by  an 
employer  which  is  an  organization  re¬ 
ferred  to  in  section  503(b)  (1).  (2),  or 
(3)  and  which  is  exempt  from  tax  under 
section  501  (a) ,  if  any  of  the  contributions 
paid  toward  the  purchase  of  such  con¬ 
tract  by  the  employer  were  paid  at  a  time 
when  the  employer  was  such  an  orga¬ 
nization  referred  to  in  section  503  (b)  (1) , 

(2)  ,  or  (3)  and  exempt  from  tax  under 
section  501(a).  Thus,  an  annuity  con¬ 
tract  mi^  be  regarded  as  purchased  by 
an  organization  referred  to  in  section 
503(b)  (1),  (2),  or  (3)  and  exempt  from 
tax  under  section  501(a)  even  though 
part  of  the  organization’s  contributions 
for  such  annuity  contract  were  paid  at  a 
time  when  the  organization  was  not  such 
an  exempt  organization. 

(V)  The  application  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (i).  The  widow  of  A,  a  deceased 
employee,  elects,  imder  an  annuity  con¬ 
tract  purchased  for  A  by  X  Organization,  to 
receive  In  a  lump  sum  the  present  value  ol 
such  annuity  contract  as  of  the  date  of  A’s 
death.  Such  present  value  Is  $6,000  and  is 
received  by  the  widow  In  a  taxable  year  be¬ 
ginning  after  December  31.  1957.  X  Organi¬ 
zation  contributed  $3,000  toward  the  pur¬ 
chase  of  the  annuity  contract  and  A  con¬ 
tributed  $2,000  toward  such  purchase.  A’s 
-  Interest  In  X  Organization’s  contributions 
was  nonforfeitable  at  the  time  such  con¬ 
tributions  were  made.  ’Thus,  Just  before  his 
death,  A’s  entire  Interest  In  the  annuity 
contract  was  a  nonforfeitable  Interest  and, 
If  he  had  retired  at  that  time,  he  could  have 
received  the  present  value  of  $6,000.  7116 
whole  sunount  of  the  $3,000  contributed  by 
X  Organization  for  the  annuity  contract  was 
excludable  from  A’s  gross  Income  under  para¬ 
graph  (b)  of  i  1.403 (b)-l.  This  annuity 
contract  was  the  only  annuity  contract  pur¬ 
chased  by  X  Organization  for  A  and  was  not 
purchased  as  part  of  a  qualified  plan.  How¬ 
ever,  all  the  contributions  paid  by  X  Or¬ 
ganization  were  paid  at  a  time  when  Z 
Organization  was  an  org^anlzatlon  referred 
to  In  section  603(b)  (1)  and  exempt  from  tax 
under  section  501(a).  The  amount  that  A’B 
widow  may  exclude  from  gross  Income  (as¬ 
suming  no  other  death  benefits)  Is  com¬ 
puted  In  the  following  manner: 

(a)  Amount  Includible  In  gross  In¬ 

come  without  regard  to  second 

sentence  of  section  101(b)(2) 

(B)  ($6,000  minus  $2,000  con- 

trlbuted  for  contract  by  A)  —  $4, 000 

(b)  Total  employer  contributions  for 

the  contract _ 

(c)  Amount  of  employer  contribu¬ 

tions  for  the  contract  that  was 

excludable  under  paragraph 

(b)  of  |1.403(b)-l _ 
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(i)  percent  of  total  employer  con- 
'  '  tiibutlons  for  tlie  contract  that 
were  excludable  under  para¬ 
graph  (b)  of  i  1.408(b)-l  ((c) 

^(b)) -  100% 

(e)  Amount  to  which  section  101(b) 

exclusion  applies  ( (d)  X  (a) )_.  04. 000 

Example  (2).  The  facts  are  the  same  as 
In  example  (1)  except  that  only  $2,000  of 
%  Organization’s  contributions  for  the  an¬ 
nuity  contract  was  excludable  from  A’s  gross 
Income  xmder  paragraph  (b)  of  |  1.403(b)-l 
and  that  the  remaining  $1,000  was  includi¬ 
ble  in  A’s  gross  income  for  the  taxable  years 
during  which  such  amounts  were  contributed 
by  X  Organization.  The  amount  that  A’s 
widow  may  exclude  from  gross  Income  (as¬ 
suming  no  other  death  benefits)  is  com¬ 
puted  in  the  following  manner: 

(a)  Amoimt  includible  in  gross  in¬ 
come  without  regard  to  second 
sentence  of  section  101(b)(2) 

(B)  ($6,000  minus  $2,000  con¬ 
tributed  for  contract  by  A  and 
$1,000  of  X  Organization’s  con¬ 
tributions  includible  in  A’s 


gross  Income) _ $3,000 

(b)  Total  employer  contributions  for 

the  contract _ $3,000 

(e)  Amount  of  employer  contribu¬ 
tions  for  the  contract  that  was 
excludable  under  paragraph 
(b)  of  J  1.403(b)-1 . $2,000 


(d)  Percent  of  total  employer  contri¬ 

butions  for  the  contract  that 
were  excludable  under  para¬ 
graph  (b)  of  §  1.403 (b)-l  ((c) 

-^(b)) - u.  67% 

(e)  Amoimt  to  which  section  101(b) 

exclusion  applies  ( (d)  X  (a) ) _ $2, 000 

Example  (J).  The  widow  of  B,  a  deceased 
employee,  elects,  under  an  annuity  contract 
purchased  fm*  B  by  Y  Organization,  to  re¬ 
ceive  in  a  liunp  sum  the  present  value  of 
such  annuity  contract  as  of  the  date  of  B’s 
death.  Such  present  value  is  $6,000  and  is 
received  by  the  widow  in  a  taxable  year  beg^- 
ning  after  December  31,  1957.  Y  Organiza¬ 
tion  contributed  $4,000  toward  the  purchase 
of  the  contract;  whereas  B  made  no  con¬ 
tributions  toward  the  purchase  of  the  con¬ 
tract  This  annuity  contract  was  the  only 
annuity  contract  purchased  by  Y  Organiza¬ 
tion  for  B  and  was  not  p\irchased  as  part 
of  a  "qualified”  plan.  However,  all  the  con¬ 
tributions  paid  by  Y  Organization  were  paid 
at  a  time  when  it  was  an  organization  re¬ 
ferred  to  in  section  503(b)  (1)  and  exempt 
from  tax  \mder  section  501  (a).  B’s  interest 
in  Y  Organization’s  contributions  was,  at  the 
time  they  were  paid,  forfeitable.  However, 
prior  to  his  death,  one-half  of  B’s  Interest 
in  the  annuity  contract  changed  from  a 
fc^eitable  to  a  nonforfeitable  interest. 
Therefore,  Just  htefore  his  death,  B  could 
bsve  obtained  $3,000  under  the  annuity  con¬ 
tract  if  he  had  retired  at  that  time.  On 
the  date  of  the  change,  the  cash  surrender 
value  of  the  annuity  contract  was  $5,000. 
As  a  result  of  the  change,  $1,500  was,  under 
paragraph  (b)  of  §  1.403(b)-l,  excludable 
from  B’s  gross  income,  and  $600  was  includi¬ 
ble  in  his  gross  income  for  the  taxable  year 
in  which  the  change  occurred.  Part  of  the 
value  of  the  annuity  contract  on  the  date 
^  the  change  was  attributable  to  contribu¬ 
tions  made  by  Y  Organization  prior  to  Jan- 
'rary  i,  1958,  and,  consequently,  was  neither 
excludable  from  B’s  gross  income  under  para- 
^ph  (b)  of  §  1.403 (b)-l  nor  includible  in 
Be  gross  income  (see  paragraph  (b)  of 
ll.403(d)-i.  ’The  amount  that  B’s  widow 
niay  exclude  from  gross  income  (assuming  no 
other  death  benefits)  is  c<xnputed  in  the 
Wlowlng  manner: 

(«)  Amount  of  "totsd  paynaent”  with 
respect  to  which  A  hsul  a  for¬ 
feitable  right  at  time  of  death. 

(%X  $6,000) _ $8,000 
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(.b)  Amount  includible  in  gross  in¬ 
come  without  regard  to  second 
sentence  of  section  101(b)(2) 

(B)  (HX $6,000  less  $600  in¬ 
cludible  in  B’s  gross  income  tor 
year  when  his  rights  changed 
to  nonforfeitable  rights) _ $2,400 

(c)  Total  employer  contributions  for 

the  contract  at  cash  stir- 
render  value  of  contract  on 
date  B’s  rights  changed  to  non¬ 
forfeitable  rights) _ $2, 500 

(d)  Amount  of  employer  contribu- 

tl(ms  for  the  contract  that 
was '  excludable  under  para¬ 


graph  (b)  of  §  1.403(b)-l _ $1,500 

(e)  Percent  of  total  employer  con¬ 
tributions  for  the  contract 
that  were  excludable  under 
paragraph  (b)  of  S  1.403 (b)-l 

((d)-r-(C)) -  60% 

(/)  Amount  to  which  setcion  lOt(b) 
exclusion  applies  by  reason  of 
the  second  sentence  of  section 

101(b)(2)(B)  ((e)X(b)) - $1,440 

(p)  Total  amount  to  which  section 
101  (b)  exclusion  applies 
((«)  +  (/))  - $4,440 


Par.  4.  Paragraph  (a)  (2)  (i)  of  §  1.402 
(b)-l  is  amended  to  read  as  follows: 

§  1.402(b)— 1  Treatment  of  beneficiary 
of  a  trust  not  exempt  under  section 
501(a). 

(a)  Taxation  by  reason  of  employer 
contributions.  *  *  * 

(2)  (i)  An  employee’s  beneficial  in¬ 
terest  in  the  contribution  is  nonforfeit¬ 
able  within  the  meaning  of  sections  402 
(b) .  402<b) .  403(c) .  and  404(a)  (5)  at  the 
time  the  contribution  is  made  if  there  is 
no  contingency  tmder  the  plan  which 
may  cause  the  employee  to  lose  his  rights 
in  the  contribution.  Similarly,  an  em¬ 
ployee’s  rights  under  an  annuity  contract 
purchased  for  him  by  his  employer 
change  from  forfeitable  to  nonforfeit¬ 
able  rights  within  the  meaning  of  section 
403(d)  at  that  time  when,  for  the  first 
time,  there  is  no  contingency  which  may 
cause  the  employee  to  lose  his  rights  im- 
der  the  contract.  For  example,  if  un¬ 
der  the  terms  of  a  pension  plan,  an  em¬ 
ployee  upon  termination  of  his  services 
before  the  retirement  date,  whether  vol¬ 
untarily  or  involuntarily,  is  entitled  to 
a  deferred  annuity  contract  to  be  pur¬ 
chased  with  the  employer’s  contributions 
made  on  his  behalf,  oris  entitled  to  an¬ 
nuity  payments  which  the  trustee  is  ob¬ 
ligated  to  make  under  the  terms  of  the 
trust  instrument  based  on  the  contri¬ 
butions  made  by  the  employer  on  his 
behalf,  the  employee’s  beneficial  interest 
in  such  contributions  is  nonforfeitable. 

Par.  5.  Paragraph  (a)  of  S  1.402(d)- 
1  is  amended  to  read  as  follows: 

§  1.402(d)-l  Effect  of  section  402(d). 

(a)  If  the  requirements  of  section  402 
(d)  are  met,  a  contribution  made  by  an 
employer  on  behalf  of  an  employee  to  a 
trust  which  is  not  exempt  imder  section 
501(a)  shall  not  be  included  in  the  in¬ 
come  of  the  employee  in  Uie  year  in 
which  the  contribution  is  made.  Such 
contribution  will  be  taxable  to  the  em¬ 
ployee,  when  received  in  later  years,  as 
provided  in  section  72  (relating  to  an¬ 
nuities),  except  that  section  72(e)(3) 
shall  not  apply.  See  paragraph  (b)  of 
§  1.403  (c)-l.  The  intent  and  purpose  of 
section  402(d)  is  to  give  those  employees. 


covered  under  certain  non-exempt  trusts 
to  which  such  section  applies,  essentially 
the  same  tax  treatment  as  those  covered 
by  trusts  described  in  section  401  (a)  and 
exempt  under  section  501  (a) ,  except  that 
the  capital  gains  treatment  referred  to 
in  section  402(a)(2)  does  not  apply. 

Par.  6.  Section  1.403(a)  is  amended 

(A)  by  revising  section  403(a)(1)  and 

(B)  by  adding  a  historical  note  at  the 
end  thereof.  These  revised  and  added 
provisions  read  as  follows: 

§  1.403(a)  Statutory  provisions;  taxa¬ 
tion  of  employee  annuities;  qpialified 
annuity  plan* 

Sec.  403.  Taxation  of  employee  annuities — 
(a)  Taxability  of  beneficiary  under  a  quali¬ 
fied  annuity  plan — (1)  General  rule.  Except 
as  provided  in  paragraph  (2) ,  if  an  annuity 
contract  is  piirchased  by  an  employer  for  an 
employee  imder  a  plan  whibh  meets  the  re¬ 
quirements  of  section  404(a)  (2)  (whether  or 
not  the  employer  deducts  the  amo\mts  paid 
for  the  contract  xmder  such  section) ,  the  em¬ 
ployee  shall  include  in  his  gross  income  the 
amounts  received  under  such  contract  for 
the  year  received  as  provided  in  section  72 
(relating  to  annuities)  except  that  section 
72(e)  (3)  shall  not  apply. 

•  •  «  •  • 

[Sec.  403(a)  as  amended  by  sec.  23(b) ,  Tech¬ 
nical  Amendments  Act  1958  (72  Stat.  1622)  ] 

Par.  7.  Paragraph  (a)  of  §  1.403  (a) -1 
is  amended  to  read  as  follows : 

§^1.403(a)— 1  Taxability  of  beneficiary 
under  a  qualified  annuity  plan. 

(a)  An  employee  or  retired  or  former 
employee  for  whom  an  annuity  contract 
is  purchased  by  his  employer  is  not  re¬ 
quired  to  include  in  his  gross  income  the 
amount  paid  for  the  contract  at  Uie  time 
such  amount  is  paid,  whether  or  not  his 
rights  to  the  contract  are  forfeitable,  if 
the  annuity  contract  is  purchased  under 
a  plan  which  meets  the  requirements  of 
section  404(a)(2).  For  purposes  of  the 
preceding  sentence,  it  is  immaterial 
whether  the  employer  deducts  the 
amounts  paid  for  the  contract  imder  such 
section  404(a)  (2).  See  §  1.403(b)-l  for 
rules  relating  to  annuity  contracts  which 
are  not  purchased  under  qualified  plans 
but  which  are  purchased  by  organiza¬ 
tions  described  in  section  501(c)  (3)  and 
exempt  under  section  501(a)  or  which 
are  purchased  t6r  employees  who  per¬ 
form  services  for  certain  pidilic  schools. 

Par.  8.  Section  1.403(b)  is  amended  to 

read  as  follows: 

• 

§  1.403(b)  Statutory  provisions;  taxa¬ 
tion  of  employee  annuities;  taxabil¬ 
ity  of  beneficiary  under  annuity  pur¬ 
chased  by  secti<m  501  (c)  (3)  organi¬ 
zation  or  public  schooL 

Sec.  403.  Taxation  of  employee  annu¬ 
ities.  •  •  • 

(b)  Taxability  of  beneficiary  under  annu¬ 
ity  purchased  by  section  501  {c)  (3)  organiza¬ 
tion  or  public  school — (1)  General  rule. 
If— 

(A)  An  annuity  contract  Is  purchased — 

(I)  For  an  employee  by  an  employer  de¬ 
scribed  In  section  601(c)  (3)  which  Is  exempt 
from  tax  under  section  501  (a) ,  or 

(II)  Fat  an  employee  (other  than  an  em¬ 
ployee  described  In  clause  (1) ) ,  who  performs 
services  for  an  educational  institution  (as 
defined  In  section  151(e)(4)).  by  an  em¬ 
ployer  which  Is  a  State,  a  poUtical  subdivi¬ 
sion  of  a  State,  or  an  agency  or  Instrumental¬ 
ity  of  any  one  or  more  of  the  foregoing. 
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(B)  Such  annuity  contract  Is  not  subject 
to  subsictlon  (a) ,  and 

(C)  Hie  employee’s  rights  under  the  con¬ 
tract  are  nonforfeitable,  except  for  failure 
to  pay  future  premiums. 

then  amounts  contributed  by  such  employer 
for  such  annuity  contract  on  or  after  such 
rights  become  nonforfeitable  shall  be  ex¬ 
cluded  from  the  gross  Income  of  the  employee 
for  the  taxable  year  to  the.  extent  that  the 
aggregate  (tf  such  amounts  does  not  exceed 
the  exclusion  allowance  for  such  taxable  year. 
The  employee  shall  Include  In  his  gross  In¬ 
come  the  amounts  received  under  such  con¬ 
tract  for  the  year  received  m  provided  In 
section  72  (relating  to  annuities)  except  that 
section  72(e)  (3)  shall  not  apply. . 

(2)  Exclusion  alUnoance.  For  purposes  of 
this  subsection,  the  excliulon  allowance  for 
any  eznployee  for  the  taxable  year  Is  an 
amount  equal  to  the  excess.  If  any,  of — 

(A)  The  amount  determined  by  multl- 
pljrlxig  (1)  20  percent  of  his  Includible  com¬ 
pensation,  by  (11)  the  number  of  years  of 
service,  over 

(B)  The  aggregate  of  the  amounts  con¬ 
tributed  by  the  employer  for  annuity  con¬ 
tracts  and  excludable  from  the  gross  In¬ 
come  of  the  employee  for  any  prior  taxable 
year, 

(3)  Includible  compensation.  For  pur¬ 
poses  of  this  subsection,  the  term  “Includible 
compensation’’  means,  In  the  case  of  any  em¬ 
ployee,  the  amount  of  compensation  which 
Is  received  from  the  employer  described  In 
paragraph  (1)(A).  and  which  is  Includible 
In  gross  Income  (computed  without  regard 
to  sections  105(d)  and  911)  for  the  most  re¬ 
cent  period  (ending  not  later  than  the  close 
of  the  taxable  year)  which  under  paragraph 

(4)  may  be  counted  as  one  year  of  service. 
Such  term  does  not  Include  any  amount 
contributed  by  the  employer  for  any  annuity 
contract  to  which  this  subsection  applies. 

(4)  Years  of  service.  In  determining  the 
n\imber  of  years  of  service  for  p\irpose  of  this 
subsection,  there  shall  be  Included — 

(A)  One  year  for  each  full  year  dxirlng 
which  the  Individual  was  a  full-time  em¬ 
ployee  of  the  organization  purchasing  the 
annuity  for  him,  and 

(B)  A  fraction  of  a  year  (determined  In 
accordance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate)  for  each  full 
year  during  which  such  Individual  was  a 
part-time  employee  of  such  organization  and 
for  each  part  of  a  year  during  which  such 
Individual  was  a  full-time  or  part-time  em¬ 
ployee  of  such  organization. 

In  no  case  shall  the  number  of  years  of  serv¬ 
ice  be  less  than  one. 

(6)  Application  to  more  than  one  an¬ 
nuity  contract.  If  for  any  taxable  year  of 
the  employee  this  subsection  applies  to  2  or 
more  annuity  contracts  purchased  by  the 
employer,  such  contracts  shall  be  treated  as 
one  contract. 

(6)  Forfeitable  rights  which  become  non¬ 
forfeitable.  For  purposes  of  this  subsection 
and  section  72(f)  (relating  to  special  niles 
for  computing  employees’  contributions  to 
annxilty  contracts) ,  If  rights  of  the  employee 
under  an  annuity  contract  described  In  sub- 
paragraphs  (A)  and  (B)  of  paragraph  (1) 
change  from  forfeitable  to  nonforfeitable 
rights,  then  the  amount  (determined  with¬ 
out  regard  to  this  subsection)  Includible  In 
gross  Income  by  reason  of  such  change  shall 
be  treated  as  an  amoxint  contributed  by  the 
employer  for  such  anniilty  contract  as  of  the 
time  such  rights  become  nonforfeitable. 

[Sec.  403(b)  as  added  by  sec.  23(a),  ’Tech¬ 
nical  Amendments  Act  1958  (72  Stat.  1620) 
and  amended  by  sec.  3.  Act  of  October  4,  1961 
(Pub.  Law  87-370,  75  Stat.  801)] 

Par.  9.  Section  1.403  (b)-l  Is  amended 
to  read  as  follows: 


§  1.44)3 (b)—l  Taxability  beneficiary 
under  annui^  porchased  by  a  sec¬ 
tion  501(c)(S)  organization  or  |mb* 
lie  school. 

(a)  Amountt  paid  hy  employer  dur¬ 
ing  taxable  years  beginning  before  Jan¬ 
uary  1,  1958 — (1)  In  general.  If  an 
amount  is  paid  during  a  taxable  year  of 
an  employee  (or  a  retired  or  former  on- 
ployee)  beginning  before  January  1, 
1958,  toweu-d  the  purchase  for  such  em¬ 
ployee  of  an  annuity  contract  and  such 
purchase  is  not  part  of  an  annuity  plan 
which  meets  the  requirements  of  section 
404(a)  (2).  then  such  amount  is  not  re¬ 
quired  to  be  included  in  the  gross  inemne 
of  such  employee  for  such  taxable  year — 

(1)  If  such  amoimt  is  paid  by  an  em¬ 
ployer  which,  at  the  time  of  the  pay¬ 
ment,  is  an  organization  described  in 
section  501(c)(3)  and  exempt  from  tax 
under  section  501(a),  and 

(ii)  If  the  purchase  of  the  annuity 
contract  is  merely  a  supplement  to  the 
past  or  current  compensation  of  such 
employee  (within  the  meaning  of  sub- 
paragraph  (2)  of  this  paragraph). 

For  purposes  of  this  paragraph,  it  is  im¬ 
material  whether  or  not  the  employee’s 
rights  to  the  annuity  contract  are  for¬ 
feitable. 

(2)  Supplement  to  past  or  current 
compensation.  For  purposes  of  this 
paragraph,  whether  the  purchase  of  an 
annuity  contract  is  merely  a  “supple¬ 
ment  to  past  or  current  compensation” 
is  to  be  determined  by  all  the  surround¬ 
ing  facts  and  circumstances.  One  of  the 
pertinent  facts  to  be  taken  into  con¬ 
sideration  is  the  rjitio  of  the  considera¬ 
tion  paid  by  the  employer  for  an  em¬ 
ployee’s  contract  to  the  amount  of  his 
past  or  current  compensation.  For  ex¬ 
ample,  if  the  annual  premiiun  paid  for 
an  employee’s  contract  is  $1,000  and  his 
annual  salary  is  $10,000,  the  ratio  indi¬ 
cates  that  the  premium  paid  for  the 
contr8M;t  is  merely  a  supplement  to  the 
employee’s  current  compensation.  If, 
however,  an  employee  receives  no  cur¬ 
rent  compensation,  or  the  annual  pre- 
miiims  paid  for  his  annuity  contract 
approximate  his  annual  salary,  the 
amount  paid  for  liis  contract  will  be  con¬ 
sidered  to  be  current  compensation  and 
taxable  to  the  eniployee  in  the  year  in 
which  it  is  paid  by  the  employer.  Other 
pertinent  considerations  are  whether  the 
annuity  contract  is  purchased  as  a  result 
of  an  agreement  for  a  reduction  of  the 
employee’s  annual  salary,  or  whether  it 
is  piirchased  at  his  request  in  lieu  of  an 
increase  in  current  compensation  to 
which  he  otherwise  might  be  entitled. 
In  such  cases,  the  amount  paid  for  the 
contract  shall  also  be  considered  to  be 
current  compensation. 

(b)  Amounts  paid  by  employer  during 
taxable  years  beginning  after  December 
31,  1957 — (1)  In  general.  II  amounts 
are  contributed  by  an  employer  during  a 
taxable  year  of  an  employee  (or  a  retired 
or  former  employee)  beginning  after  De¬ 
cember  31, 1957,  toward  the  purchase  for 
such  employee  of  an  annuity  contract 
and  such  purchase  is  not  part  of  an  an¬ 
nuity  plan  which  meets  the  requirements 
of  section  404(a)  (2) ,  then,  to  the  extent 
such  amounts  do  not  exceed  the  exclu¬ 


sion  allowance  for  such  taxable  year,  they 
are  not  required  to  be  included  in  the 
gross  income  of  such  employee  for  such 
taxable  year,  if  at  the  time  of  the 
contribution — 

(1)  The  employer  is  an  organization 
described  in  section  501(c)(3)  and  ex¬ 
empt  from  tax  under  section  501(a),  or 

(ii)  The  employer  is  a  State,  a  political 
subdivision  of  a  State,  or  an  agency  or 
instrumentality  of  any  one  or  more  of  the 
foregoing,  and  the  employee  is  perform¬ 
ing  (or  has  performed)  services  for  an 
educational  institution  (as  defined  in 
section  151  (e)  (4) ) ,  and 

(iii)  The  employee's  rights  under  the 
annuity  contract  are  nonforfeitable  ex¬ 
cept  for  failure  to  pay  future  premiums. 

See  paragraph  (d)  of  this  section  for 
rules  relating  to  the  computation  of  an 
employee’s  exclusion  allowance  for  a 
taxable  year. 

(2)  Forfeitable  rights  which  change 
to  nonforfeitable  rights.  If  an  employ¬ 
ee’s  rights  under  an  anniiity  contract 
change  from  forfeitable  to  nonforfeit¬ 
able  rights,  the  amount  which,  under 
section  403(d),  is  includible  in  the  gross 
income  of  such  employee  by  reason  of 
such  change  (computed  without  regard 
to  subparagraph  (1)  of  this  paragraph) 
shall,  for  purposes  of  subparagraph  (1) 
of  this  paragraph,  be  considered  an 
amount  contributed  by  the  employer  for 
such  annuity  contract  as  of  the  time  the 
employee’s  rights  imder  the  contract 
change  to  nonforfeitable  rights.  Such 
amount  will,  therefore,  be  excludable 
from  the  employee’s  gross  income  for 
the  taxable  year  in  which  the  change 
occurs  to  the  extent  that  it  is  so  ex¬ 
cludable  imder  the  rules  contained  in  this 
section.  In  determining  the  extent  to 
which  such  amount  is  excludable,  this 
section  shall  be  applied  in  the  same 
manner  as  in  the  case  of  current  em¬ 
ployer  contributions.  Thus,  no  part  of 
such  amount  is  excludable  if  the  em¬ 
ployer  is  not  an  employer  described  in 
subparagraph  (1)  of  this  paragraph  at 
the  time  the  employee’s  rights  under  the 
annuity  contract  change  from  forfeit- 
able  to  nonforfeitable  rights.  In  addi¬ 
tion,  such  amount  will  be  excludable  only 
to  the  extent  it  does  not  exceed  the  em¬ 
ployee’s  exclusion  allowance  for  the  tax¬ 
able  year  in  which  the  change  occurs. 
Since  such  an  amount  is  considered  as 
an  amount  contributed  by  the  employer 
at  the  time  the  change  occurs,  it  is  im¬ 
material  whether  the  employer  was  an 
employer  described  in  subparagraph  (1) 
of  this  paragraph  at  the  time  the  actual 
contributions  were  made. 

(3)  Agreement  to  take  a  reduction  in 
salary  or  to  forego  an  increase  in  salary. 
(i)  There  is  no  requirement  that  the 
purchase  of  an  annuity  contract  for  an 
employee  must  be  merely  a  “supplement 
to  past  or  current  compensation”  in 
order  for  the  exclusion  provided  by  this 
paragraph  to  apply  to  employer  contribu¬ 
tions  for  such  annuity  contract.  Thus, 
the  exclusion  provided  by  this  paragraph 
is  applicable  to  amounts  contributed  by 
an  employer  for  an  annuity  contract  as 
a  result  of  an  agreement  with  an  em¬ 
ployee  to  take  a  reduction  in  salary,  or 
to  forego  an  increase  in  salary,  but  only 
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to  the  extent  such  amounts  are  earned 
Ijy  the  employee  after  the  agreement  be¬ 
comes  effective.  Such  an  agreement 
must  be  legally  binding  and  irrevocable 
with  respect  to  amounts  earned  while 
the  agreement  is  in  effect.  The  employee 
must  not  be  permitted  to  make  more  than 
one  agreement  with  the  same  employer 
during  any  taxable  year  of  such  em¬ 
ployee  beginning  after  December  31, 
1063;  the  exclusion  provided  by  this 
paragraph  shall  not  apply  to  any 
amounts  which  are  contributed  under 
any  further  agreement  made  by  such 
employee  during  the  same  taxable  year 
beginning  after  such  date.  However, 
the  employee  may  be  permitted  to  termi¬ 
nate  the  entire  agreement  with  respect 
to  amounts  not  yet  earned. 

(ii)  The  rules  of  this  subparagraph 
may  be  illustrated  by  the  following 
example: 

Example.  A  Is  an  employee  of  X  Organi¬ 
zation  (an  employer  described  in  section 
601(c)  (3)  and  exempt  from  tax  under  section 
501(a))  for  tbe  entire  calendar  year  1964. 

A  uses  the  calendar  year  as  a  taxable  year. 
A's  annual  salary  as  of  January  1.  1964,  is 
$12,000.  On  February  1,  19M,  A  and  his  em¬ 
ployer  enter  a  binding  and  iirevocable  agree¬ 
ment  whereby  A  is  to  take  a  10-percent  re¬ 
duction  in  salary  (from  $1,000  per  month  to 
$900  per  month)  and  X  Organization  is  to 
contribute  $100  per  month  for  an  annuity 
contract  described  in  section  403(b).  The 
agreement  also  provides  that  A  may  termi¬ 
nate  the  entire  agreement  with  respect  to 
amounts  not  yet  earned.  Since  the  agree¬ 
ment  to  reduce  A’s  saltiry  and  invest  the 
amount  of  such  reduction  in  an  annuity 
contract  was  made  after  A  earned  his  salary 
for  January,  A’s  current  compensation  for 
January  is  $1,000  even  though  the  agreement 
may  provide  that  X  Organization  shall  con¬ 
tribute  $100  with  respect  to  January  for  the 
benefit  of  A  for  an  annuity  contract  described 
in  section  403(b).  For  February  and  sub¬ 
sequent  months  ending  before  July  1,  1964, 
X  Organization  contributes  $100  per  month 
for  A’s  annuity.  Thus,  A’s  current  compen¬ 
sation  for  each  of  these  months  is  $900,  and 
the  $100  which  is  contributed  during  such 
months  by  X  Organization  for  an  annuity 
contract  for  A  is  an  employer  contribution  to 
which  the  exclusion  provided  in  this  para¬ 
graph  applies.  On  July  1,  1964,  A  becomes 
entitled  to  a  salary  increase  of  $200  per  month 
and,  pursuant  to  the  agreement  of  February 
1,  1964,  X  Organization  contributes  10  per¬ 
cent  of  such  increase  or  an  additional  $20 
per  month  for  a  section  403(b)  annuity.  For 
July  and  subsequent  months  ending  before 
October  1,  1964,  X  Organization  contributes 
$120  per  month  for  A’s  annuity.  Thus,  A’s 
current  compensation  for  each  of  these 
months  is  $1,080,  and  the  $120  which  is  con¬ 
tributed  during  such  months  by  X  Organi¬ 
zation  for  an  annuity  contract  for  A  is  an 
employer  contribution  to  which  the  exclu¬ 
sion  provided  in  this  paragraph  applies.  On 
November  1,  1964,  A  terminates  the  entire 
agreement  with  respect  to  amounts  not  yet 
earned,  since  the  termination  occurred  after 
A  earned  his  salary  for  the  month  of  October, 
the  contribution  for  October  is  an  employer 
contribution  to  which  the  exclusion  provided 
m  this  paragraph  applies.  For  the  months 
December,  A’s  full  salary  of 
$1,200  per  month  is  includible  in  his  gross 
income  whether  or  not  his  employer  makes 
contributions  for  a  section  400(b)  annuity. 

(4)  Two  or  more  annuity  contracts. 
D.  during  a  taxable  year  of  an  employee, 
^  paragraph  applies  to  amounts  con- 
tnouted  (including  amounts  which  are 
considered  to  be  contributed  under  sub- 
paragraph  (2)  of  this  paragraph)  by 


his  employer  for  two  or  more  annuity 
contracts  for  such  employee,  such  two  or 
more  annuity  contracts  shall,  for  such 
taxable  year,  be  considered  a  single  con¬ 
tract  for  purposes  of  apphdng  the  rules 
contained  in  this  paragraph. 

(5)  Employees  performing  services  for 
public  schools.  For  purposes  of  this  sec¬ 
tion,  a  person  shall  considered  an  em¬ 
ployee  who  performs  services  for  an  edu¬ 
cational  institution  (as  defined  in  sec¬ 
tion  151(e)  (4) )  if  he  is  performing  serv¬ 
ices  as  an  employee  directly  or  indirectly 
for  such  an  institution.  Thus,  for  ex¬ 
ample,  the  principal,  clerical  employees, 
custodial  employees,  and  teachers  at  a 
public  elementary  school  are  employees 
performing  services  directly  for  such  an 
educational  institution.  An  employee 
who  performs  services  involving  the 
operation  or  direction  of  a  State’s,  or 
political  subdivision’s,  education  pro¬ 
gram  as  carried  on  through  educational 
institutions  (as  defined  in  section  151(e) 
(4) )  is  an  employee  performing  services 
indirectly  for  such  institutions.  An  em¬ 
ployee  participating  in  an  “in-home” 
teaching  program  is  included  since  such 
program  is  merely  an  extension  of  the 
activities  carried  on  by  such  educational 
institutions.  On  the  other  hand,  a  per¬ 
son  occupying  an  elective  or  appointive 
public  ofiBce  is  not  an  employee  perform¬ 
ing  services  for  an  educational  institu¬ 
tion  unless  such  office  is  one  to  which  an 
individual  is  elected  or  appointed  only  if 
he  has  received  training,  or  is  experi¬ 
enced,  in  the  field  of  education.  The 
term  “public  office”  includes  any  elective 
or  appointive  office  of  a  State,  a  political 
subdivision  of  a  State,  or  an  agency  or 
instrumentality  of  any  one  or  more  of 
the  foregoing.  Thus,  for  example,  a 
regent  or  trustee  of  a  State  university  or 
a  member  of  a  board  of  education  is  not 
an  employee  performing  services  for  an 
educational  institution.  On  the  other 
hand,  a  commissioner  or  superintendent 
of  education  will  generally  be  considered 
an  employee  performing  services  for  an 
educational  institution. 

(c)  Taxation  of  amounts  received 
under  annuity  contracts — (1)  In  general. 
The  amounts  received  by  or  made  avail¬ 
able  to  any  employee  under  an  annuity 
contract  to  which  paragraph  (a)  or  (b) 
of  this  section  applies  shall  be  included 
in  the  gross  income  of  the  employee  for 
the  taxable  year  in  which  received  or 
made  available,  as  provided  in  section 
72  (relating  to  annuities),  except  that 
section  72(e)  (3)  shall  not  apply. 

(2)  Taxation  of  beneficiaries.  If, 
upon  the  death  of  an  employee  or  of  a 
retired  employee,  the  widow  or  other 
beneficiary  of  such  employee  is  paid,  in 
accordance  with  the  terms  of  the  an¬ 
nuity  contract  relating  to  the  deceased 
employee,  an  annuity  or  other  death 
benefit,  the  extent  to  which  the  amounts 
received  by  or  made  available  to  the 
beneficiary  must  be  included  in  the  bene¬ 
ficiary’s  income  under  subparagraph  (1) 
of  this  paragraph  shall  be  determined  in 
accordance  with  the  rules  presented  in 
paragraph  (a)(5)  of  §  1.402(a)-l. 

(3)  Life  insurance  protection.  An  in¬ 
dividual  contract  issued  after  Decem¬ 
ber  31,  1962,  or  a  group  contract,  which 
provides  incidental  life  insurance  pro¬ 
tection  may  be  purchased  as  an  annuity 


contract  to  which  paragraph  (a)  or  (b) 
of  this  section  applies.  For  the  rules  as 
to  nontransfersibility  of  such  contracts 
issued  after  December  31,  1962,  see 
S  1.401-9.  For  the  rules  relating  to  the 
taxation  of  the  cost  of  the  life  insurance 
protection  and  the  proceeds  thereunder, 
see  §  1.72-16.  Section  403(b)  is  not 
applicable  to  premiums  paid  after  Oc¬ 
tober  26,  1956,  for  Individual  contracts 
which  were  issued  prior  to  January  1, 
1963,  and  which  provide  life  insurance 
protection. 

(d)  Exclusion  allowance — (1)  In  gen¬ 
eral.  For  purposes  of  paragraph  (b) 
of  this  section,  an  employee’s  exclusion 
allowance  for  a  taxable  year  is  an  amount , 
equal  to  the  excess,  if  any,  of — 

(1)  The  amount  determined  by  mul¬ 
tiplying  (a)  20  percent  of  such  em¬ 
ployee’s  includible  compensation  in  re¬ 
spect  of  such  taxable  year,  by  (b)  such 
employee’s  total  number  of  years  of 
service  as  of  the  close  of  such  taxable 
year,  over 

(ii)  The  aggregate  of  the  amounts 
which  have  been  contributed  by  the  em¬ 
ployer  for  annuity  contracts  for  such 
employee  and  which  were  excludable 
from  the  gross  income  of  the  employee 
for  any  taxable  year  prior  to  the  tax¬ 
able  year  for  which  the  exclusion  allow¬ 
ance  is  being  determined. 

See  paragraph  (e)  of  this  section  for  the 
definition  of  an  employee’s  includible 
compensation  in  respect  of  a  taxable  year 
and  paragraph  (f)  of  this  section  for 
rules  for  computing  an  employee’s  total 
number  of  years  of  service  for  an  em¬ 
ployer. 

(2)  More  than  one  employer.  If,  dur¬ 
ing  a  taxable  year  of  an  employee, 
amounts  are  contributed  for  annuity 
contracts  for  such  employee  by  two  or 
more  employers  described  in  paragraph 
(b)(1)  (i)  or  (ii)  of  this  section,  a 
separate  exclusion  allowance  shall  be 
computed  with  respect  to  each  employer. 
In  such  a  case,  therefore,  there  shall 
not  be  taken  into  account,  in  computing 
the  exclusion  allowance  )^th  respect  to 
one  employer,  the  “includible  compen¬ 
sation”  received  by  the  employee  from 
any  other  employer,  the  employee’s 
years  of  service  with  any  other  employer, 
or  amounts  which  have  been  contributed 
by  any  other  employer  for  annuity  con¬ 
tracts  for  such  employee. 

(3)  Amounts  previously  contributed 
by  the  employer  which  were  excludable 
from  the  employee's  gross  income.  In 
computing,  for  purposes  of  subparagraph 
(1)  (ii)  of  this  paragraph,  the  aggregate 
of  the  amounts  which  have  been  con¬ 
tributed  by  an  employer  for  annuity  con¬ 
tracts  for  an  employee  and  which  were 
excludable  from  the  gross  income  of  the 
employee  for  any  taxable  year  prior  to 
the  taxable  year  for  which  the  exclusion 
allowance  is  being  determined,  there 
shall  be  included  all  contributions  made 
by  the  employer  for  the  benefit  of  the 
employee — 

(i)  Which,  under  section  402(a)  or 
section  403(a) ,  were  excludable  from  the 
employee’s  gross  income  for  any  such 
prior  taxable  year  by  reason  of  being 
contributions  to  a  trust  described  in  sec¬ 
tion  401(a)  and  exempt  from  tax  under 
section  501(a)  or  (Xintributions  toward 
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the  purchase  ol  an  annuity  contract 
under  a  plan  which  meets  the  require¬ 
ments  of  section  404(a)(2)  (whether 
forfeitable  or  nonforfeitable) :  or 

(ii)  Which,  under  section  405 (d) ,  were 
excludable  from  the  anployee*s  gross 
income  for  uiy  such  prior  taxable  year 
by  reason  of  being  contributions  toward 
the  purchase  of  United  States  bonds 
under  a  plan  which  meets  the  require¬ 
ments  of  section  405(a)(1);  or 

(iii)  Which  were  excludable  fitxn  the 
employee’s  gross  income  for  any  such 
prior  taxable  year  by  reason  of  being 
contributions  described  in  paragraph  (a) 
or  (b)  of  this  section;  or 

(iv)  (a)  Which  were  excludable  from 
the  employee’s  gross  income  for  the  tax¬ 
able  year  when  made  solely  by  reason  of 
the  fact  that  the  employee’s  rights  to 
such  contributions  were  forfeitable  at  the 
time  they  were  made  (and  not  for  any  of 
the  reasons  described  in  subdivisions  li) , 
(U) .  and  (iii)  of  this  subparagraph) ; 

(b)  With  respect  to  which  tiie  em¬ 
ployee’s  rights  changed  to  nonforfeitable 
righto  prior  to  tiie  taxable  year  for  which 
the  exclusion  allowance  is  being  deter¬ 
mined;  and 

(c)  Which  were  not,  under  section  403 

(d)  and  without  regard  to  paragraph  (b) 
of  this  section,  includible  in  the  em¬ 
ployee’s  gross  income  for  the  taxable  year 
in  which  his  righto  to  such  contributions 
changed  from  forfeitable  to  nonforfeit¬ 
able  righto. 


$1.00  per  annum  payable  in  equal 
month^  installments  during  the  life  at 
the  employee,  based  upcm  the  employee’s 
sex  and  the  normal  retirement  age  as 
defined  in  the  plan. 

(ill)  The  amount  from  Table  n  b^w 
(representing  the  level  annual  contribu- 
ticm  which  will  accumulate  to  $1.00  at 
normal  retirement  age)  for  the  sum  of 
(a)  the  number  of  years  remaining  from 
the  end  of  the  taxable  year  to  normal 
retirement  age  and  (b)  the  lesser  of  the 
number  of  years  of  service  credited 
through  the  end  of  the  taxable  year  or 
the  number  of  years  that  the  plan  has 
been  in  existence  at  such  time. 

(iv)  The  lesser  of  the  number  of  years 
of  service  credited  through  the  end  of  the 
taxable  year  or  the  niunber  of  years  that 
the  plan  has  been  in  existence  at  such 
time. 

Table  I 

[Value  at  nwinal  retirement  ages  of  annuity  of  $1.00  per 
annum  payable  In  equal  monthly  installments  during 
Ilfs  of  employee  bas^  upon  employee’s  sex] 

Value 

Normal  retirement  age  Sex 

Male  Female 

00 -  $12.67  $14.36 

62 -  11.80  13.66 

66 -  ia63  12.31 


(e)  Includible  compensation — (l)  /n 
general.  For  purposes  of  computing,  un¬ 
der  paragraph  (d)  of  this  section,  an 
employee’s  exclusion  allowance  for  a  tax¬ 
able  year,  such  employee’s  includible 
compensation  in  resp^  of  such  taxable 
year  means  the  amount  of  compensation 
from  the  employer — 

(1)  Which  was  earned  during  the  most 
recent  period  (ending  not  later  than  the 
close  of  the  employee’s  taxable  year  for 
which  the  exclusion  allowance  is  being 
determined)  that,  under  paragraph  (f) 
of  this  section,  may  be  counted  as  one- 
year  of  service, 

(ii)  Which  is  includible  in  the  em¬ 
ployee’s  gross  income,  and 

(iii)  In  the  case  of  an  employee  of 
an  employer  described  in  paragraph  (b) 
(1)  (ii)  of  this  section,  which  is  attribut¬ 
able  to  services  performed  for  an  educa¬ 
tional  institution  (as  defined  in  section 
151(e)(4)). 

See  subparagraph  (2)  of  this  paragraph 
for  special  rul^  for  determining  the 
amount  of  compensation  which  is  in¬ 
cludible  in  tiie  employee’s  gross  income. 

(2)  Special  rules  for  determining  the 
amount  of  compensation  includible  in  the 
employees  gross  income.  For  purposes 
of  subparagraph  (1)  of  this  paragraph, 
the  amount  of  compensation  which  is  in¬ 
cludible  in  the  employee’s  gross  income 
shall  be  computed  without  regard  to  the 
exclusions  allowed  by  section  105(d) 
(relating  to  wage  continuation  plans) 


For  purposes  of  subdivisions  (i)  and  (iii) 
of  this  subparagraph,  all  references  to 
provisions  of  the  Internal  Revenue  Code 
of  1954  and  to  provisions  of  the  regula¬ 
tions  under  such  Code  shall  also  be  con¬ 
sidered  references  to  the  corresponding 
provisions  of  prior  law  and  regulations. 
See  subparagraph  (4)  of  this  paragraph 
for  rules  relating  to  the  allocation  of 
employer  contributions  to  an  employee 
where  the  actual  contributions  are  not 
allocated  among  individual  employees. 

(4)  Determination  of  excludable 
amounts  by  allocation  of  contributions. 
If.  for  any  employee,  the  actual  amounts 
of  employer  contributions  described  in 
subparagriq>h  (3)  of  this  paragraph  are 
not  known,  such  amounts  shall  be  de¬ 
termined  under  the  formula  described  in 
this  subparagraph  or  under  any  other 
method  utilizing  recognized  actuarial 
principles  which  are  consistent  with  the 
provisions  of  the  plan  under  which  such 
contributions  are  made  and  the  method 
adopted  by  the  employer  for  funding  the 
benefits  under  the  plan.  If  the  formula 
described  in  this  subparagraph  is  to  be 
used,  the  contributions  made  by  the  em¬ 
ployer  for  the  benefit  of  the  employee  as 
of  the  end  of  any  taxable  year  shall  be 
deemed  to  be  the  product  of  the  quanti¬ 
ties  described  in  subdivisions  (i),  (ii), 
(iii),  and  (iv)  of  ths  subpeiragraph. 
Such  quantities  are — 

(i)  The  projected  annual  amount  of 
the  emplosree’s  pension  (as  of  the  end 
of  the  taxable  year)  to  be  provided  at 
normal  retirement  age  from  employer 
contributions,  based  upon  the  provisions 
of  the  plan  in  effect  at  such  time  and 
upon  the  assumption  of  the  employee’s 
continued  employment  with  his  present 
employer  at  his  then  current  salary  rate. 

(ii)  The  value,  from  Table  I  below,  at 
normal  retirement  age  of  an  annuity  of 


Note.  If  the  normal  form  of  retirement  beneflt  under 
the  plan  Is  other  than  a  straight  life  annuity,  the  value 
from  Table  I  above  should  be  divided  by  tne  figure  set 
forth  below  opposite  the  normal  form  of  retirement 
benefit  provide  by  the  plan: 


Annuity  for  6  years  certain  and  life  thereafter _ 0. 07 

Annuity  for  10  years  certain  and  life  thereafter _  .  00 

Annuity  for  16  years  certain  and  life  th«eafter _  .  80 

Annuity  for  20  years  certain  and  life  thereafter....  .  70 

Life  annuity  with  installment  refund _  .  80 

Life  aimuity  with  cash  refund  > _  .78 


iThe  term  “cash  refund”  refers  to  refund  of  accumu¬ 
lated  employer  contributions,  and  does  not  refer  to  re¬ 
fund  of  employee  contributions  only,  often  referred  to  as 
“modified  cash  refund”. 

Tablb  n 


[Level  annual  contribution  which  will  ac- 


CLimulate 

to  $1.00  at 

end  of  number  of 

years] 

Number 

Number 

or  years: 

Amount 

of  years: 

Amount 

1 _ 

$1.0000 

26 _ 

.  $0.0242 

2 _ 

.4914 

27 _ 

.0229 

3 _ 

.3219 

2R_ 

.  0216 

4 _ 

.2373 

29 _ 

.0204 

6 _ 

.1865 

30 _ 

.0194 

6 _ 

.1527 

31 _ 

.0184 

7 _ 

.1285 

32 _ 

.  0174 

8 _ 

.1105 

33 _ 

.0166 

8 _ 

.0964 

34 _ 

.0158 

10 _ 

.0862 

35 _ 

.  0150 

11 . 0761  36 . 0143 


13 _ 

.0621 

38 

.  0130 

14 

.0566 

ao_ 

.  .JI124 

15 _ 

.0518 

40 _ 

.0118 

16 _ 

.0477 

41 _ 

.0113 

17 _ 

.0440 

42 

.0108 

18 

.  .0408 

4.3  _  _ 

.0103 

19 _ 

.0379 

44 _ 

.0090 

20 

.  0354 

4R 

.  0095 

21 _ 

.0330 

46 _ 

.0091 

22 _ 

.0300 

47 _ 

.0087 

2S  _ 

..  .0290 

48 _ 

.  (10B8 

24- 

.0273 

40 

.0080 

25 _ 

.0257 

60 _ 

.0076 

and  section  911  (relating  to  earned  in¬ 
come  from  sources  without  the  United 
States).  Therefore,  although  amounts 
received  by  the  ^ployee  from  the  em¬ 
ployer  while  he  is  absent  from  work  on 
account  of  personal  injuries  or  sickness 
may  be  excludable  from  his  gross  income 
under  section  105(d) ,  such  amounts  are, 
nevertheless,  considered  as  includible  in 
his  gross  income  for  purposes  of  comput¬ 
ing  his  includible  compensation.  On  the 
other  hand,  in  computing  the  amount 
which  is  includible  in  the  gross  income 
of  the  employee  for  purposes  of  sub- 
paragraph  (1)  of  this  paragraph,  there 
shall  not  be  included  any  amount  which 
is  contributed  by  the  employer  for  an 
annuity  contract  to  which  paragraph  (b) 
of  this  section  applies.  Thus,  although 
the  amount  of  any  employer  contribu¬ 
tions  for  an  annuity  contract  to  which 
paragreq)h  (b)  of  this  section  applies  is, 
to  the  extent  it  exceeds  in  any  taxable 
year  the  employee’s  exclusion  allowance 
for  such  year,  includible  in  the  employee’s 
gross  income  for  that  year,  such  amount 
is  not  considered  as  includible  in  the 
employee’s  gross  income  for  purposes  of 
computing  his  includible  compensation 
for  that  year. 

(3)  Period  during  which  compensa¬ 
tion  must  be  earned.  For  purposes  of 
computing  an  employee’s  exclusion 
allowance  for  a  taxable  year,  there  may 
not  be  taken  into  account,  as  includible 
compensation,  any  compensation  which 
was  earned  by  the  employee  during  a 
taxable  year  ending  after  the  taxable 
year  for  which  the  exclusion  allowance 
is  being  determined.  On  the  other  hand, 
an  employee’s  includible  compensation 
may  include  all  or  part  of  his  compensa¬ 
tion  earned  during  a  taxable  year  prior  to 
the  taxable  year  for  which  the  exclusion 
allowance  is  being  determined.  Such  a 
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isltuation  can  occur,  for  example,  when 
an  employer  purchases  an  annuity  con¬ 
tract  for  a  retired  employee,  or  when  an 
employer  purchases  an  annuity  contract 
for  a  pastime  mnployee  whose  most 
recent  one-year  period  of  service  (with¬ 
in  the  meaning  of  paragraph  (f )  of  this 
section)  extends  over  more  than  one 
taxable  year  of  such  employee.  For  pur¬ 
poses  of  this  subparagraph,  it  is  imma¬ 
terial  when  the  compensation  is  actually 
received  by  the  employee  or  for  what 
taxable  year  it  is  includible  in  his  gross 
income. 

(4)  Status  of  employer.  In  computing 
an  employee’s  exclusion  allowance  for  a 
taxable  year,  there  is  not  taken  into  ac¬ 
count.  as  includible  compensation,  any 
compensation  which  was  earned  during 
a  period  when  the  employer  was  not  an 
employer  described  in  paragraph  (b)(1) 

(i)  or  (ii)  of  this  section  since  under 
par£«raph  (f)(2)  of  this  section  an 
onployee  is  not  considered  to  be  in  the 
service  of  the  employer  for  any  such 
period.  On  the  other  hand,  it  is  im¬ 
material  whether  the  employer  is  an  em¬ 
ployer  described  in  paragraph  (b)(1) 

(i)  or  (ii)  of  this  section  at  the  time 
the  compensation  is  actually  received  by 
the  employee.  Thus,  if  an  employee  re¬ 
ceives  compensation  during  his  1961  tax¬ 
able  year  for  services  performed  during 
his  1960  taxable  year,  such  compensa¬ 
tion  can  qualify  as  includible  compensa¬ 
tion  if  his  employer  was  an  employer 
described  in  paragraph  (b)(1)  (i)  or  (ii) 
of  this  section  during  1960.  even  though 
such  employer  was  not  such  an  employer 
during  1961.  See.  also,  paragraph  (b)  of 
this  section  which  provides  that  the  ex¬ 
clusion  allowance  is  only  applicable  with 
respect  to  contributions  which  are  made 
by  an  employer  at  a  time  when  such  em¬ 
ployer  is  an  employer  described  in  para¬ 
graph  (b)  (1)  (i)  or  (ii)  of  this  section. 

(f)  Years  of  service — (1)  In  general. 
In  computing  an  employee’s  exclusion 
allowance  for  a  taxable  year,  it  is  neces¬ 
sary  to  determine  such  employee’s  num¬ 
ber  of  years  of  service  for  the  employer 
as  of  the  close  of  such  taxable  year. 
For  this  purpose,  the  number  of  years  of 
service  of  an  employee  for  an  employer 
shall  be  determined  in  accordance  with 
the  rules  set  forth  in  this  paragraph.  In 
addition,  such  rules  are  applicable  in 
determining,  for  purposes  of  paragraph 
(e)  of  this  section,  an  employee’s  most 
recent  one-year  period  of  service. 

(2)  Exempt  status  requirement.  For 
purposes  of  determining  an  employee’s 
number  of  years  of  service  for  an  em¬ 
ployer  and  his  most  recent  one-year 
period  of  service  for  such  employer,  an 
employee  shall  not  be  considered  to  be 
employed  by  the  employer,  or  to  be  in  the 
service  of  the  employer,  during  any  pe¬ 
riod  that  the  employer  is  not  an  employer 
d^ribed  in  paragraph  (b)  (1)  (i)  or 

(ii)  of  this  section,  or,  in  the  case  of  an 
employee  of  an  employer  described  in 
Mragraph  (b)(1)  (ii)  of  this  section, 
during  any  period  when  the  employee  is 
Jiot  performing  services  for  an  educa- 
wonal  institution  (as  defined  in  section 
151(e)(4)).  The  rule  in  this  subpara- 
p^Ph  may  be  Illustrated  by  the  follow- 
^  example:  A  was  employed  on  a  full- 
rime  basis  by  the  X  scientific  organiza¬ 


tion  during  the  whole  of  1959  and  1960 
and  during  hidf  of  1961.  Both  A  and 
the  X  Orgstnization  use  the  calendar 
yesnr  as  their  taxable  year.  The  X  Or¬ 
ganization  was  an  organization  described 
in  section  501(c)(3)  and  exempt  from 
tax  under  section  501(a)  during  the 
years  1959  and  1961,  but  not  during  the 
year  1960.  For  purposes  of  determining 
A’s  exclusion  allowance  for  1961,  he  is 
considered  to  have  iy2  years  of  service 
(his  service  during  1959  and  1961)  and 
his  most  recent  one-year  period  of  serv¬ 
ice  ending  not  later  than  the  close  of 
1961  consists  of  his  service  during  1961 
(which  is  equal  to  year  of  service)  and 
his  service  during  the  last  half  of  1959 
(which  is  equal  to  another  year  of 
service). 

(3)  Service  included.  For  purposes  of 
computing  an  employee’s  exclusion  al¬ 
lowance  for  a  taxable  year,  there  may  be 
taken  into  account,  in  determining  his 
number  of  years  of  service,  all  service 
performed  by  him  as  of  the  close  of  such 
taxable  year.  Therefore,  whenever  pos¬ 
sible,  service  performed  during  each  of 
the  employee’s  taxable  years  should  be 
considered  separately  in  arriving  at  his 
total  number  of  years  of  service.  For 
example,  if  an  employee  who  reports  his 
income  on  a  calendar  year  basis  is  em¬ 
ployed  on  a  full-time  basis  on  July  1, 
1959,  and  continues  on  a  full-time  basis 
through  December  31,  1960,  his  number 
of  years  of  service  as  of  the  close  of  his 
1960  taxable  year  should,  if  possible,  be 
computed  as  follows: 


(a)  Niunber  of  years  of  service  per¬ 

formed  during  1959  taxable 
year  -  % 

(b)  Number  of  years  of  service  per¬ 

formed  during  1960  taxable 
year  _  1 

(c)  Total  number  of  years  of  service 

as  of  close  of  1960  taxable  year 

((o)  +  (l») - 1% 


However,  in  determining  what  consti¬ 
tutes  a  full  year  of  service,  the  employ¬ 
er’s  annual  work  period,  and  not  the 
employee’s  taxable  year,  is  the  standard 
of  measurement.  For  example,  in  de¬ 
termining  whether  a  professor  is  em¬ 
ployed  full  time,  the  number  of  months 
in  the  school’s  academic  year  shall  be 
the  standard  of  measurement. 

(4)  Full-time  employee  for  full  year. 
(i)  Each  full  year  during  which  an  in¬ 
dividual  was  employed  full  time  shall  be 
considered  as  one  year  of  service.  In  de¬ 
termining  whether  an  individual  is  em¬ 
ployed  full-time,  the  amount  of  work 
which  he  is  required  to  perform  shall  be 
compared  with  the  amount  of  work 
which  is  normally  required  of  individuals 
holding  the  same  position  with  the  same 
employer  and  who  generally  derive  the 
major  portion  of  their  personal  service 
income  from  such  position. 

(ii)  (a)  In  measuring  the  amount  of 
work  required  of  individuals  holding  a 
particular  position,  any  method  that 
reasonably  and  accurately  refiects  such 
amount  may  be  used.  For  example,  the 
number  of  hours  of  classroom  instruc¬ 
tion  is  only  an  indication  of  the  amount 
of  work  required,  but  it  may  be  used  as  a 
measure. 

(b)  In  determining  whether  positions 
with  the  same  employer  are  the  same,  all 
of  the  facts  and  circumstances  concern¬ 


ing  the  positions  shall  be  considered,  in¬ 
cluding  the  work  performed,  the  methods 
by  which  compensation  is  computed,  and 
the  descriptions  (or  titles)  of  the  posi¬ 
tions.  For  example,  an  assistant  pro¬ 
fessor  employed  in  the  English  depart¬ 
ment  of  a  university  wUl  be  considered  a 
full-time  employee  if  the  amount  of  work 
that  he  is  required  to  perform  is  the 
same  as  the  amount  of  work  normally 
required  of  assistant  professors  of  Eng¬ 
lish  at  that  university  who  derive  the 
main  portion  of  their  personal  service 
income  from  such  position. 

(c)  In  case  an  individual’s  position  is 
not  the  same  as  another  with  his  em¬ 
ployer,  the  rules  of  this  paragraph  shall 
be  applied  by  considering  the  same  posi¬ 
tion  with  similar  employers  or  similar 
positions  with  the  same  employer. 

(iii)  A  full  year  of  service  for  a  par¬ 
ticular  position  means  the  usual  annual 
work  period  of  individuals  employed  full¬ 
time  in  that  general  tsnpe  of  emplosonent 
at  the  place  of  emplosrment.  For  ex¬ 
ample,  if  a  doctor  employed  by  a  hos¬ 
pital  works  throughout  the  12  months 
of  a  year  except  for  a  one-month  vaca¬ 
tion.  such  doctor  will  be  considered  as 
being  employed  for  a  full  year,  if  the 
other  doctors  at  that  hospital  work  11 
months  of  the  year  with  a  one-month 
vacation.  Similarly,  if  the  usual  annual 
work  period  at  a  university  consists  of 
the  fall  and  spring  semesters,  an  in¬ 
structor  at  that  university  who  teaches 
those  semesters  will  be  considered  as 
working  a  full  year. 

(5)  Other  employees,  (i)  An  indi¬ 
vidual  shall  be  treated  as  having  a  frac¬ 
tion  of  a  year  of  service  for  each  year 
during  which  he  was  a  full-time  em¬ 
ployee  for  part  of  the  year  or  for  each 
year  during  which  he  was  a  part-time 
employee  for  the  entire  year  or  for  a 
part  of  the  year. 

(ii)  In  determining  the  fraction  which 
represents  the  fractional  year  of  serv¬ 
ice  for  an  individual  employed  full  time 
for  part  of  a  year,  the  numerator  shall 
be  the  number  of  weeks  (or  months) 
during  which  the  individual  was  a  full¬ 
time  employee  in  a  position  during  that 
year,  and  the  denominator  shall  be  the 
number  of  weeks  (or  months)  which  is 
considered  under  subparagraph  (4)  (iii) 
of  this  paragraph  as  the  usual  annual 
work  period  for  that  position.  For  ex¬ 
ample,  if  an  instructor  is  employed  full 
time  by  a  university  for  the  1959  spring 
semester  (which  lasts  from  February 
1959  through  May  1959),  and  the  aca¬ 
demic  year  of  the  university  is  8  months 
long,  beginning  in  October  1958,  and  end¬ 
ing  in  May  1959,  then  he  is  considered 
as  having  completed  %  of  a  year  of 
service. 

(iii)  In  determining  the  fraction 
which  represents  the  fractional  year  of 
service  of  an  individual  who  is  employed 
part  time  for  a  full  year,  the  numerator 
shall  be  the  amount  of  work  required  to 
be  performed  by  the  individual,  and  the 
denominator  shall  be  the  amount  of 
work  normally  required  of  individuals 
who  hold  the  same  position.  The 
amount  of  work  required  to  be  performed 
by  the  individual  and  the  amount  of 
work  normally  required  of  individuals 
holding  the  same  position  shall  be  deter- 
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mined  in  accordance  with  the  principles 
of  subparagraph  (4)  of  this  paragraph. 
Thus,  if  a  practicing  physician  teaches 
one  course  at  a  local  medical  school  3 
hours  per  week  for  two  semesters  and 
other  faculty  members  at  that  medical 
school  teach  9  hours  per  week  for  two 
semesters,  then  the  practicing  i^sician 
is  considered  as  having  completed  %  of 
a  year  of  service. 

(iv)  In  determining  the  fraction  rep¬ 
resenting  the  fractional  year  of  service 
of  an  individual  who  is  employed  part 
time  for  part  of  a  year,  it  iis  necessary 
to  compute  the  fractional  year  of  service 
if  the  individual  were  a  part-time  em¬ 
ployee  for  a  full  year,  and  the  fractional 
year  of  service  if  the  individual  were  a 
full-time  employee  for  the  part  of  a 
year.  The  two  fractions  shall  be  mul¬ 
tiplied  and  the  product  is  the  fractional 
year  of  service  of  such  individual  who 
is  employed  part  time  for  part  of  a  year. 
For  example,  if  an  attorney  who  is  a 
specialist  in  a  subject  teaches  a  course 
in  that  subject  for  3  hours  per  week  for 
one  semester  at  a  nearby  law  school,  and 
the  full-time  instructors  at  that  law 
school  teach  12  hours  per  week  for  two 
semesters,  then  the  fractional  part  of  a 
year  of  service  for  such  part-time  in¬ 
structor  is  computed  as  follows:  The 
fractional  year  of  service  if  the  instruc¬ 
tor  were  a  part-time  employee  for  a  full 
year  is  ^  (number  of  hours  employed 
divided  by  the  usual  number  of  hours 
of  work  required  for  that  position) ;  the 
fractional  year  of  service  if  the  instruc¬ 
tor  were  a  full-time  employee  for  part 
of  a  year  is  %  (period  worked  or  one 
semester,  divided  by  usual  work  period, 
or  2  semesters).  These  fractions  are 
multipiied  to  obtain  the  fractional  year 
of  service:  times  %,  or  (%). 

(6)  Less  than  one  pear  of  service  con¬ 
sidered  as  one  year.  If,  at  the  close  of 
a  taxable  year,  an  employee  has,  under 
the  rules  in  this  paragraph,  a  period  of 
service  of  less  than  one  year,  such  em¬ 
ployee  shall,  nevertheless,  be  considered 
to  have  one  year  of  service  for  purposes 
of  computing  his  exclusion  allowance  for 
that  taxable  year.  Such  period  of  serv¬ 
ice  of  less  than  one  year  shall  also  be 
considered  to  be  such  ^ployee’s  most 
recent  one-year  period  of  service  for 
purposes  of  determining  his  includible 
compensation. 

(7)  Most  recent  one-year  period  of 
service,  (i)  In  determining,  for  pur¬ 
poses  of  paragraph  (e)  of  this  section 
(relating  to  includible  compensation), 
an  employee’s  most  recent  one-year 
period  of  service,  there  is  first  taken  into 
account  all  service  performed  by  the  em¬ 
ployee  during  the  tspcable  year  for  which 
the  exclusion  allowance  is  being  deter¬ 
mined.  For  this  purpose,  therefore,  an 
employee’s  most  recent  one-year  period 
of  service  may  not  be  the  same  as  his 
employer’s  most  recent  annual  work 
period.  The  rule  in  this  subdivision  may 
be  illustrated  by  the  following  example: 
A,  a  professor  who  reports  his  income 
on  a  calendar  year  basis,  is  employed  by 
a  university  on  a  full-time  basis  during 
the  university’s  1959-1960  and  1960-1961 
academic  years  (October  through  May) . 
For  purposes  of  computing  A’s  exclusion 
allowance  for  his  1960  taxable  year,  his 
most  recent  one-year  period  of  service 


consists  of  his  service  performed  during 
January  through  May,  1960  (which  is 
part  of  the  1959-1960  academic  year) 
and  his  service  performed  during  Octo¬ 
ber  through  December  1960  (which  is 
part  of  the  1960-1961  academic  year) . 

(ii)  In  the  case  of  a  part-time  em¬ 
ployee  or  a  full-time  employee  who  is 
employed  for  only  part  of  a  year,  it  will 
be  necessary  to  aggregate  his  most  recent 
periods  of  service  to  determine  his  most 
recent  one-year  period  of  service.  In 
such  a  case,  there  is  first  taken  into 
account  his  service  during  the  taxable 
year  for  which  the  exclusion  allowance 
is  being  determined;  then  there  is  taken 
into  account  his  service  during  his  next 
preceding  taxable  year  and  so  forth  until 
his  service  equals,  in  the  aggregate,  one 
year  of  service.  For  example,  if  an  em¬ 
ployee,  who  reports  his  income  on  the 
calendar  year  basis,  is  employed  on  a 
full-time  basis  duri^  the  months  July 
through  December  1959  ( ^  year  of  serv¬ 
ice),  July  through  December  1960  (^ 
year  of  service),  and  October  through 
December  1961  (^  year  of  service),  his 
most  recent  one-year  period  of  service 
for  purposes  of  computing  his  exclusion 
allowance  for  1961  consists  of  his  serv¬ 
ice  during  1961  (  Ya  year  of  service) ,  his 
service  during  1960  ( Y2  year  of  service) , 
and  his  service  during  the  months  Octo¬ 
ber  through  December  1959  (.Va  year  of 
service) . 

(g)  Illustration  of  computation  of 
exclusion  allowance.  The  exclusion  pro¬ 
vided  under  paragraph  (b)  of  this  sec¬ 
tion  may  be  illustrated  by  the  following 
example:  A,  a  professor  who  reports  his 
income  on  the  calendar  year  basis,  be¬ 
came  a  full-time  employee  of  X  Uni¬ 
versity  on  October  1,  1958  (beginning 
of  X  University’s  1958-1959  academic 
year)  and  continued  as  a  full-time  em¬ 
ployee  for  the  academic  years  1958-1959, 
1959-1960,  and  1960-1961.  X  Univer¬ 
sity  was,  during  all  such  academic  years, 
an  organization  described  in  section  501 
(c)  (3)  and  exempt  from  tax  under  sec¬ 
tion  501(a).  X  University’s  academic 
year  runs  for  a  period  of  8  months: 
October  through  May.  A  received  an 
annual  salary,  all  of  which  was  includi¬ 
ble  in  his  gross  income,  of  $8,000  for  the 

1958- 1959  academic  year,  $8,800  for  the 

1959- 1960  academic  year,  and  $9,600  for 
the  1960-1961  academic  year.  Starting 
in  1958,  X  University  contributed 
amounts  toward  the  purchase  of  annuity 
contracts  for  A  and  such  purchase  was 
not  part  of  a  qualified  annuity  plan.  X 
University  paid,  as  premiums  for  such 
contracts,  $1,000  in  1958,  $2,000  in  1959, 
$2,400  in  1960,  and  $1,400  in  1961.  The 
amount  of  such  premiums  which  is  ex¬ 
cludable  from  A’s  gross  income  for  the 
year  in  which  paid  is  computed  as 
follows: 

1958 

(1)  Amount  contributed  by  em¬ 

ployer  for  annuity  con¬ 
tracts  In  1958 _ $1,000.00 

(2)  Includible  compensation  for 

most  recent  one-year  pe¬ 
riod  of  service  (since  A  was 
employed  for  only  %  of  a 
year  at  the  close  of  1958, 
this  period  Is  counted  as 
most  recent  one-year  pe¬ 
riod  of  service)  %  X 
$8,000  — . $3,600.00 


(3)  20%  z  includible  compen¬ 

sation  -  $600. 00 

(4)  Number  of  years  of  service 

(althou^  A  was  employed 
for  less  than  s  year,  he  is 
considered  to  have  one- 
year  of  service) _  1 

(5)  Item  (4)  x  item  (3) -  $600.00 

(6)  Contributions  excludable  in 

prior  taxable  years  of  A _  None 

(7)  Amount  excludable  frcxn  A’s 

gross  Income  for  1958 

((5)  —(6) ) -  $600.00 

(8)  Amount  includible  In  A’s 

gross  Income  for  1958 
((!)— (7)) -  $400.00 

1959 

(9)  Amoxmt  contributed  by  em¬ 

ployer  for  annuity  con¬ 
tracts  in  1959 _ $2,000.00 

(10)  Includible  compensation  for 

most  recent  one-year  pe¬ 
riod  of  service.  (%X 
$8,800+%  X  $8,000)  _ $8,300.00 

(11)  20%  X  includible  compen¬ 

sation  - $1,660.00 

(12)  Niunber  of  years  of  service..  1% 

(13)  Item  (12)  x  item  (11) _ $2,282.50 

(14)  Contributions  excludable  in 

prior  taxable  years  of  A 

(Item  (7)) -  $600.00 

(15)  Amount  excludable  from  A’s 

gross  income  for  1959 

((13) -(14))  - $1,682.50 

(16)  Amount  includible  in  A’s 

gross  income  for  1959 
((9)-(15)) -  $317.60 

1960 

(17)  Amount  contributed  by  em¬ 

ployer  for  annuity  con¬ 
tracts  in  1960 _ $2,400.00 

(18)  Includible  cconpensatlon  tor 

most  recent  one-year  pe¬ 
riod  of  service  ( %  X  $9,600 
+  %X$8.800)  - $9,100.00 

(19)  20%  X  includible  compensa¬ 

tion - $1,820.00 

(20)  Number  of  years  of  serv¬ 

ice - 2% 

(21)  Item  (20)  X  Item  (19) _ $4,322.50 

(22)  Ciontrlbutlons  excludable  in 

prior  taxable  years  ( (7)  + 

(15)) . $2,282.50 

(23)  Amount  excludable  frcxn  A’s 

gross  income  for  1960  ( (21 ) 

—  (22)) - $2,040.00 

(24)  Amount  includible  in  A’s 

gross  inccone  fw  1960  ( (17) 

-(23)) . $  360.00 

1961 

(25)  Amount  contributed  by  em¬ 

ployer  for  annuity  con¬ 
tracts  In  1961 _ $1,400.00 

(26)  Includible  ocmipensation  for 

most  recent  one-year  pe¬ 
riod  of  service  (%X 
$9,600+%  X  $9,600) _ $9,600.00 

(27)  20%  X  includible  compensa¬ 

tion _ $1, 920. 00 

(28)  Number  erf  years  of  service..  3 

(29)  Item  (28)  xltem  (27) _ $5,760.00 

(30)  Contributions  excludable  In 

I»-ior  taxable  years  ((7)  + 

(15) +  (23)).. . $4,322.50 

(31)  Amount  excludable  from  A’s 

gross  income  toe  1961  (Item 
(25)  since  It  is  less  than 
(29)  — (30)) _ $1,400.00 

(32)  Amount  Includable  in  A’s 

gpxws  Income  tex  1961  ( (25) 

-(31)) _  None 

Par.  10.  There  are  Inserted  immedi¬ 
ately  after  §  1.403  (b)-l  the  foUowing  new 
sections: 
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g  1.403(c)  Statutoiy  provuions;  taxa¬ 
tion  of  employee  annuities  f  taxabil¬ 
ity  of  braeficiary  under  a  nonqual¬ 
ified  annuity. 

Sec.  403.  Taxation  of  employee  annuU 
ties.  ^  * 

(c)  Taxability  of  beneficiary  under  a  non- 
(malifled  annuity.  If  an  annuity  contract 
purchased  by  an  employer  for  an  employee 
is  not  subject  to  subsection  (a)  and  the  em¬ 
ployee’s  rights  under  the  contract  are  non¬ 
forfeitable,  except  for  failure  to  pajL  future 
premiums,  the  amount  contributed  by  the 
employer  for  srich  annuity  contract  on  or 
afttf  such  rights  necome  nonforfeitable  shall 
be  Included  In  the  gross  income  of  the  em¬ 
ployee  in  the  year  In  which  the  amount  Is 
contributed.  The  employee  shall  Include  In 
his  gross  income  the  amounts  received  under 
such  contract  for  the  year  received  as  pro¬ 
vided  in  section  72  (relating  to  annuities) 
except  that  section  72(e)  (3)  shall  not  apply. 

(Sec.  403(c)  as  relettered  by  sec.  23(a) ,  Tech¬ 
nical  Amendments  Act  1958  (72  Stat.  1620)  ] 

§  1.403  (c)—l  Taxability  of  beneficiary 
under  a  n<mqualified  annuity. 

(a)  Except  as  provided  in  section  402 
(d) ,  if  an  employer  purchases  an  annuity 
contract  and  if  the  amounts  paid  for  the 
contract  are  not  subject  to  paragraph 
(a)  of  §  1.403  (a) -1  or  paragraph  (a)  of 
§  1.403  (b)-l,  the  amount  of  such  con¬ 
tribution  shall,  to  the  extent  it  is  not 
excludable  under  paragraph  (b)  of 
§  1.403 (b)-l,  be  included  in  the  income 
of  the  employee  for  the  taxable  year  dur¬ 
ing  which  such  contribution  is  made  if, 
at  the  time  the  contribution  is  made,  the 
employee’s  rights  under  the  annuity  con¬ 
tract  are  nonforfeitable,  except  for  fail¬ 
ure  to  pay  future  premiums.  If  the  an¬ 
nuity  contract  was  purchased  by  an  em¬ 
ployer  which  is  not  exempt  from  tax 
under  section  501(a)  or  section  521(a), 
and  if  the  employee’s  rights  under  the 
annuity  contract  in  such  a  case  were 
forfeitable  at  the  time  the  employer’s 
contribution  was  made  for  the  an¬ 
nuity  contract,  even  though  they  become 
nonforfeitable  later,  the  amount  of  such 
contribution  is  not  required  to  be  in¬ 
cluded  in  the  income  of  the  employee  at 
the  time  his  rights  under  the  contract  be¬ 
come  nonforfeitable.  On  the  other  hand, 
if  the  annuity  contract  is  purchased  by 
an  employer  which  is  exempt  from  tax 
under  section  501(a)  or  section  521(a), 
all  or  part  of  the  value  of  the  contract 
may  be  includible  in  the  employee’s  gross 
income  at  the  time  his  rights  under  the 
contract  become  nonforfeitable  (see  sec¬ 
tion  403(d)  and  the  regulations  there¬ 
under).  As  to  what  constitutes  non¬ 
forfeitable  rights  of  an  employee,  see 
5  1.402(b)-l.  The  amoimts  received  by 
or  made  available  to  the  employee  under 
the  annuity  contract  shall  be  included 
m  the  gross  income  of  the  employee  for 
the  taxable  year  hi  which  received  or 
^de  available,  as  provided  in  section 
"2  (relating  to  annuities)  except  that 
section  72(e)  (3)  shall  not  apply.  For 
rmes  relating  to  the  treatment  of  em¬ 
ployer  contributions  as  part  of  the  con- 
^deration  paid  by  the  employee,  see  sec- 
twn  72(f).  See  also  ^tion  101(b)(2) 
(D)  for  rules  relating  to  the  treatment 
of  the  limited  exclusion  provided  there- 
^der  as  part  of  the  consideration  paid 
by  the  employee. 


(b)  If  an  employer  has  purchased  an¬ 
nuity  contracts  and  transferred  the 
same  to  a  trust  or  if  an  employer  has 
made  contributions  to  a  trust  for  the 
purpose  of  providing  annuity  contracts 
for  his  employees  as  provided  in  section 
402(d)  (see  paragraph  (a)  of  §  1.4t02(d)- 
1) ,  the  amount  so  paid  or  contributed  is 
not  required  to  be  included  in  the  in¬ 
come' of  the  employee,  but  any  amount 
received  by  or  made  available  to  the  em¬ 
ployee  under  the  annuity  contract  shall 
be  includible  in  the  gross  income  of  the 
employee  for  the  taxable  year  in  which 
received  or  made  available,  as  provided 
in  section  72  (relating  to  annuities) ,  ex¬ 
cept  that  section  72(e)  (3)  shall  not  ap¬ 
ply.  In  such  case  the  amount  paid  or 
contributed  by  the  employer  shall  not 
constitute  consideration  paid  by  the  em¬ 
ployee  for  such  annuity  contract  in  de¬ 
termining  the  amount  of  annuity  pay¬ 
ments  required  to  be  included  in  his  gross 
income  \mder  section  72  unless  the  em¬ 
ployee  has  paid  income  tax  for  any  tax¬ 
able  year  beginning  before  January  1, 
1949,  with  respect  to  such  payment  or 
contribution  by  the  employer  for  such 
year  and  such  tax  is  not  credited  or  re¬ 
funded  to  the  employee.  In  the  event 
such  tax  has  been  paid  and  not  credited 
or  refunded  the  amoimt  paid  or  contrib¬ 
uted  by  the  employer  for  such  year  shall 
constitute  consideration  paid  by  the  em¬ 
ployee  for  the  annuity  contract  in  deter¬ 
mining  the  amount  of  the  annuity  re¬ 
quired  to  be  included  in  the  income  of 
the  employee  under  section  72. 

(c)  For  taxable  years  beginning  be¬ 
fore  January  1, 1958,  the  provisions  con¬ 
tained  section  403(c)  were  included  in 
section  403(b)  of  the  Internal  Revenue 
Code  of  1954.  ’Therefore,  the  regula¬ 
tions  contained  in  this  section  shall,  for 
such  taxable  years,  be  considered  as  the 
regulations  under  section  403(b)  as  in 
effect  for  such  taxable  years. 

§  1.403(d)  Stati^ory  provisions;  taxa- 
tfon  of  employee  annuities;  taxabil¬ 
ity  of  beneficiary  under  certain  for¬ 
feitable  contracts  purchased  by 
exempt  organizations. 

Sec.  403.  Taxation  of  employee  annui¬ 
ties  *  *  * 

(d)  Taxability  of  beneficiary  under  cer¬ 
tain  forfeitable  contracts  purchased  by  ex¬ 
empt  organizations.  Notwithstanding  the 
first  sentence  of  subsection  (c) ,  If  rights  of 
an  employee  under  an  annuity  contract 
purchased  by  an  employer  which  Is  exempt 
from  tax  under  section  601(a)  or  521(a) 
change  from  forfeitable  to  nonforfeitable 
rights,  the  value  of  such  contract  on  the 
date  of  such  change  (to  the  extent  attribut¬ 
able  to  amounts  contributed  by  the  employ¬ 
er  after  December  31,  1957)  shall,  except  as 
provided  in  subsection  (b),  be  Included  In 
the  gross  Income  of  the  employee  In  the 
year  of  such  change. 

[Sec.  403(d)  as  added  by  sec.  23(c),  Tech¬ 
nical  Amendments  Act  1968  .(72  Stat.  1622)  ] 

§  1.403(d)— 1  Taxability  of  employee 
when  rights  under  contracts  pur-~ 
chased  by  exempt  organizations 
change  from  forfeitable  to  nonfor¬ 
feitable  rights. 

(a)  In  general.  If,  during  a  taxable 
year  of  an  employee  beginning  after 
December  31, 1957,  the  rights  of  such  em¬ 
ployee  under  an  azmuity  contract  (other 
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than  an  annuity  contract  purchased  as 
part  of  a  plan  which  meets  the  require¬ 
ments  of  section  404(a)(2))  purchased 
for  him  by  an  employer  which  is  exempt 
from  tax  under  section  501(a)  or  521(a) 
change  fnxn  forfeitable  to  nonforfeitable 
rights,  then  the  value  of  such  annuity 
contract  on  the  date  of  such  change 
shall,  to  the  extent  provided  in  para¬ 
graph  (b)  of  this  section,  be  included  in 
the  employee’s  gross  income  for  such 
taxable  year.  For  purposes  of  this  sec¬ 
tion,  the  value  of  an  annuity  contract 
on  the  date  the  employee’s  rights  change 
from  forfeitable  to  nonforfeitable  rights 
means  the  cash  surrender  value  of  such 
contract  on  such  date.  As  to  what  con¬ 
stitutes  nonforfeitable  rights  of  an  em¬ 
ployee,  see  §  1.402  (b)-l. 

(b)  Extent  to  which  value  of  annuity 
contract  is  includible  in  empieyee’s  gross 
income.  For  purposes  of  paragraph  (a) 
of  this  section,  there  shall  be  included  in 
the  gross  income  of  an  employee  for  his 
taxable  year  in  which  his  rights  under 
an  annuity  contract  change  from  forfeit- 
able  to  nonforfeitable  rights  only  an 
amount  equal  to  the  portion  of  the  value 
of  such  contract  on  the  date  of  such 
change  (1)  that  is  attributable  to 
contributions: 

(i)  Which  were  made  by  the  employer 
while  it  was  exempt  from  tax  under  sec¬ 
tion  501(a)  or  521(a); 

(ii)  Which  were  made  after  December 
31,  1957;  and 

(iii)  Which  were  not,  at  the  time  they 
were  made,  excludable  from  the  em¬ 
ployee’s  gross  income  imder  paragraph 
(a)  of  5  1.403(b)-l; 

and  (2)  that  is  not  excludable  from  the 
employee’s  gross  income  imder  para¬ 
graph  (b)  of  §  1.403(b)-l.  Thus,  al¬ 
though  amounts  are  contr,ibuted  by  an 
employer  after  December  31,  1957,  to¬ 
ward  the  purchase  for  an  employee  of  an 
annuity  contract  and.  at  the  time  of  the 
contribution,  such  employer  is  an  orga¬ 
nization  described  in  section  501(c)(3) 
and  exempt  from  tax  under  section  501 
(a) ,  the  vtdue  of  such  annuity  contract 
attributable  to  such  contributions  would 
not  be  includible  in  the  employee’s  gross 
income  for  the  taxable  year  in  which  his 
rights  under  the  contract  change  to  non¬ 
forfeitable  rights  if  such  amounts  were 
contributed  during  a  taxable  year  of  the 
employee  beginning  before  January  1, 
1958,  and  were,  therefore,  excludable 
from  the  employee’s  gross  income  under 
paragraph  (a)  of  S  1.403  (b)-l.  Simi¬ 
larly,  the  value  of  such  an  annuity  con¬ 
tract  is  not  includible  in  the  gross  income 
of  the  employee  for  the  year  in  which  the 
change  occurs  to  the  extent  that  it  is 
excludable  under  paragraph  (b)  of 
§  1.403 (b)-l.  See  paragraph  (b)(2)  of 
§  1.403  (b)-l  which  provides  that  the 
amount  otherwise  includible  in  gross  in¬ 
come  under  section  403(d)  is  considered 
to  be  a  contribution  by  the  employer  for 
purposes  of  the  exclusion  provided  in 
paragraph  (b)  of  §  1.403 (b)-l.  In  addi¬ 
tion,  the  portion  of  the  value  of  an  an¬ 
nuity  contract  attributable  to  contribu¬ 
tions  made  by  the  employer  while  it  was 
not  exempt  from  tax  under  either  section 
501(a)  or  521(a)  is  not  includible  in  the 
gross  income  of  the  employee  at  the  time 
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his  rights  under  the  contract  change  to 
nonforfeitable  rights  even  though  the 
employer  is  exempt  from  tax  under  sec¬ 
tion  501(a)  or  521(a)  at  the  time  of  such 
change.  On  the  other  hand,  the  value 
of  the  annuity  contract  purchased  by  an 
organization  exempt  from  tax  under  sec¬ 
tion  501(a)  or  521(a)  may  be  includible 
in  the  gross  income  of  an  employee  for 
the  year  during  which  his  rights  under 
the  contract  change  to  nonforfeitable 
rights  even  though  such  organization  is 
not  exempt  on  the  date  of  such  chsuige. 

(c)  Partial  vesting — (1)  Oeneral  rule. 
If,  during  any  taxable  year  of  an  em¬ 
ployee,  only  part  of  his  beneficial  interest 
in  an  annuity  contract  changes  from  a 
forfeitable  to  a  nonforfeitable  interest, 
then  only  the  corresponding  part  of  the 
value  of  the  annuity  contract  on  the  date 
of  such  change  is  includible  in  the  em¬ 
ployee’s  gross  income  for  such  taxable 
year.  In  such  a  case,  it  is  first  necessary 
to  compute,  under  the  rules  in  para¬ 
graphs  (a)  and  (b)  of  this  section  but 
without  regard  to  any  exclusion  allow¬ 
able  under  paragn^h  (b)  of  S  1.403(b)- 
1,  the  amount  which  would  be  includible 
in  the  employee’s  gross  income  for  the 
taxable  year  if  his  entire  beneficial  in¬ 
terest  in  the  annuity  contract  had 
changed  to  a  nonforfeitable  interest  dur¬ 
ing  such  year.  The  amount  that  is  in¬ 
cludible  (without  regard  to  any  exclusion 
allowed  by  paragraph  (b)  of  S  1.403 (bi¬ 
ll  In  the  gross  income  of  the  employee 
for  the  taxable  year  in  which  the  change 
occurs  is  an  amount  equal  to  the  amount 
determined  under  the  preceding  sentence 
multiplied  by  the  percent  of  the  em¬ 
ployee’s  beneficial  interest  which  changed 
to  a  nonforfeitable  interest  during  the 
taxable  year.  If  at  the  time  the  em¬ 
ployee’s  interest  changes  to  a  nonforfeit¬ 
able  interest,  the  employer  is  an  organi¬ 
zation  described  in  section  501(c)  (3)  and 
exempt  from  tax  under  section  501(a), 
then  the  amount  that  is  includible  in  the 
employee’s  gross  income  under  this  sub- 
paragraph  is  considered  as  an  employer 
contribution  to  which  the  exclusion  pro¬ 
vided  in  paragraph  (b)  of  S  1.403  (b)-l 
applies  (see  paragraph  (b)  (2)  of 
S  1.403  (b)-l). 

(2)  Example.  The  provisions  in  sub- 
paragraph  (1)  of  this  paragraph  may  be 
Illustrated  by  the  following  example: 

X  Organisation  purchased  an  annuity  con> 
tract  tar  A,  one  of  its  employees  who  reports 
his  income  on  a  calendar  year  basis.  X  con¬ 
tributed  ^  ot  the  amouiit  necessary  to  pur¬ 
chase  the  contract  before  January  1,  1958, 
and  the  remaining  %  after  December  31, 
1957.  At  the  time  of  the  contributions,  X 
was  an  organization  exempt  from  tax  under 
section  501(a)  and  A‘s  rights  under  the  con¬ 
tract  were  forfeitable.  The  annuity  contract 
was  not  purchased  as  part  of  a  qualified  plan 
and  A  made  no  contributions  toward  the 
piu-chase  of  the  contract.  On  December  31, 
1965,  50  percent  of  A’s  interest  in  the  con¬ 
tract  changed  from  a  forfeitable  to  a  non¬ 
forfeitable  interest,  and  on  December  31, 
1970,  the  remaining  50  percent  of  A’s  inter¬ 
est  in  the  contract  changed  to  a  nonforfeit¬ 
able  interest.  The  cash  surrender  value  at 
the  contract  was  $9,900  on  December  31. 1965, 
and  $13,000  on  December  81.  1970.  The 


amount  Iqcludlble  In  A'S  gross  income  for 
1065  and  1070  is  computed  as  follows— 

1965 

(i)  Amount  which  would  have  been 
includible  if  A’S  entire  Inter- 
eet  had  changed  to  a  nonfor¬ 
feitable  Interest  (cash  sur¬ 
render  value  of  contract  on 
'  Dec.  81,  1965,  attributable  to 
contributions  made  after  Dec.  _ 


81.  1957)  %X  $9,900 _ $6,600 

(ii)  Percent  of  A’s  interest  that 
changed  to  a  nonforfeitable 

interest  on  Dec.  81,  1965 _  60% 

(ill)  Amount  includible  in  A’s  gross 

income  for  1965  ((U)  X(i)) _ $3,800 


1970 

(iv)  Amovmt  which  would  have  been 
includible  if  A’s  entire  inter¬ 
est  had  changed  to  a  nonfor¬ 
feitable  interest  (cash  sur¬ 
render  value  of  contract  on 
Dec.  81.  1970,  attributable  to 
contributions  made  after  Dec. 


31.  1957)  %X$12,000 _ $8,000 

(v)  Percent  of  A’s  Interest  that 
changed  to  a  nonforfeitable 

Interest  on  Dec.  81,  1970 _  60% 

(vl)  Amount  includible  in  A’s  gross 

income  for  1970  ( (v)  x  (Iv) )  _  $4, 000 


If.  on  December  31,  1965,  X  is  an  organiza¬ 
tion  described  in  section  501(c)(3)  and  ex¬ 
empt  from  tax  under  section  501(a),  then 
only  so  much  of  the  $3300  as  is  not  exclud¬ 
able  under  paragrai^  (b)  of  1 1.403(b) -1  is 
Includible  in  A’s  gross  incenne  for  1965.  Sim¬ 
ilarly,  if,  on  December  31,  1970,  X  is  an  or¬ 
ganization  described  in  section  501(c)(8) 
and  exempt  from  tax  under  section  601(a), 
then  only  so  much  of  the  $4,000  as  is  not 
excludable  under  paragraph  (b)  of  i  1.403 
(b)-l  is  includible  in  A’s  gross  income  for 
1970. 

Par.  11.  Section  1.404(a)  is  amended 
(A)  by  revising  so  much  of  section 
404(a)  as  precedes  paragriqih  (1) 
thereof  and  (B)  by  adding  a  historical 
note  at  the  end  thereof.  Iliese  revised 
and  added  provisions  read  as  follows: 

§  1.404(a)  Statutory  provisions;  deduc¬ 
tion  for  contributions  of  an  employer 
to  an  employees*  trust  or  annuity 
plan  and  compensation  under  a  de¬ 
ferred-payment  plan;  general  rule. 

Sec.  404.  Deduction  for  contributions  of 
an  employer  to  an  employees  trust  or  an¬ 
nuity  plan  and  compensation  under  a  de¬ 
ferred-payment  plan — (a)  General  rule.  If 
contributions  are  paid  by  an  employer  to 
or  imder  a  stock  bonus,  pension,  profit- 
sharing,  or  annxilty  plan,  or  if  compensation 
is  paid  or  accrued  on  accoxmt  of  any  em¬ 
ployee  under  a  plan  deferring  the  receipt  of 
such  compensation,  such  contributions  or 
compensation  shall  not  be  deductible  imder 
section  162  (relating  to  trade  or  business 
expenses)  or  section  212  (relating  to  ex¬ 
penses  for  the  production  of  income);  but, 
if  they  satisfy  the  conditions  of  either  of 
such  sections,  they  shall  be  deductible  imder 
this  section,  subject,  however,  to  the  follow¬ 
ing  limitations  as  to  the  amounts  deductible 
in  any  year: 

•  •  •  •  • 

[Sec.  404(a)  as  amended  by  sec.  24,  Techni¬ 
cal  Amendments  Act  1958  (72  Stat.  1623)  ] 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954;  (68A  Stat.  917;  26  n.S.C.  7805) ) 

[FJL  Doc.  64-13241;  FUed.  Dec.  23,  1064; 

8:46  am.] 
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PART  l—INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,  1953 

Rents  or  Royalties  Derived  in  the 
Active  Conduct  of  a  Trade  or  Busi¬ 
ness 

On  May  15,  1964,  notice  of  proposed 
Dile  making  was  published  in  the  Fed¬ 
eral  Register  (29  FJt.  6403)  regarding 
the  amendment  of  the  Income  Tax 
Illations  (26  CFR  Part  1)  so  as  to  provide 
specific  cases  in  which  rents  or  royalties 
will  be  considered  to  be  derived  in  the 
active  conduct  of  a  trade  or  business  for 
purposes  of  section  954(c)  (3)  (A)  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  section  12(a)  of  the  Revenue  Act  of 
1962  (76  Stat.  1006).  After  considera¬ 
tion  of  all  such  relevant  matter  as  was 
presented  by  interested  persons  regard¬ 
ing  the  rules  proposed,  9  1.954-2  of  such 
regulations  is  amended  by  adding  sub¬ 
divisions  (ii)  and  (iii)  to  paragraph  (d) 
(1) ,  effective  for  taxable  years  of  foreign 
corporations  beginning  after  December 
31, 1962,  and  for  taxable  years  of  United 
States  shareholders  within  which  or  with 
which  such  taxable  years  of  such  cor¬ 
porations  end.  These  added  provisions 
read  as  follows: 

§  1.954—2  Foreign  personal  holding 
company  income. 

*  •  *  *  * 

(d)  Certain  income  received  from  un¬ 
related  persons  in  the  active  conduct  of 
a  trade  or  business — (1)  Rents  and 
royalties —  •  •  *  ’  n 

(ii)  Rents — (a)  Trade  or  business 
cases.  In  every  csise  rents  will  be  con¬ 
sidered  for  pmposes  of  this  subpara¬ 
graph  to  be  derived  in  the  active  con¬ 
duct  of  a  trade  or  business  by  a  controlled 
foreign  corporation  which  is  a  lessor  of 
property  if  such  rents  are  derived  from 
the  lesising  of — 

(f)  Property  which  the  lessor  has 
manufactured  or  produced,  or  has  ac¬ 
quired  and  added  substantial  value  to, 
but  only  so  long  as  the  lessor  is  regularly 
engaged  in  the  manufacture  or  produc¬ 
tion  of,'  or  in  the  acquisition  and  addi¬ 
tion  of  substantial  value  to,  and  leasing 
of,  property  of  such  kind, 

(2)  Real  property  with  respect  to 
which  the  lessor  performs  active  and 
substantial  management  and  operational 
functions  while  the  property  is  leased, 

(3)  Personal  property  ordinarily  used 
by  the  lessor  in  the  active  conduct  of  a 
trade  or  business  and  such  leasing  occurs 
during  a  temporary  period  when  the 
property  would,  but  for  such  leasing,  be 
idle  in  the  active  conduct  of  such  trade 
or  business,  or 

(4)  Property  which  is  leased  as  a  re¬ 
sult  of  the  performance  of  marketing 
functions  by  such  lessor  and  the  lessor, 
through  its  own  staff  of  employees  lo¬ 
cated  in  a  foreign  country,  maintains 
and  operates  an  organization  in  such 
country  which  is  regularly  engaged  in 
the  business  of  marketing,  or  of  market¬ 
ing  and  servicing,  the  leased  property 
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tnd  which  is  substantial  in  relation  to 
the  amount  of  rents  derived  from  the 
leasing  of  such  property. 

(b)  Special  rules — (f)  Adding  sub- 
stantial  value.  For  purposes  of  subdivi¬ 
sion  (a)(1)  of  this  subdivision  (ii),  the 
performance  of  marketing  functions  will 
not  be  considered  to  add  substantial  value 
to  property. 

(2)  Substantiality  of  foreign  organic 
zation.  Whether  an  organization  in  a 
foreign  coimtry  will  be  considered  sub¬ 
stantial  in  relation  to  the  amount  of 
rents,  for  purposes  of  subdivision  (a)  (4) 
of  tl^  subdivision  (ii),  is  to  be  deter¬ 
mined  from  the  facts  and  circumstances 
of  each  case.  In  every  case  involving  the 
leasing  of  personal  property,  however,  an 
organization  In  a  forei^  country  will  be 
considered  substantial  in  relation  to  the 
amount  of  rents,  for  such  purposes,  if 
the  sum  of  the  deductions  incurred  by 
such  organization  of  the  lessor  which  are 
properly  allocable  to  such  rental  income 
and  which  would  be  allowable  under 
section  162  to  the  lessor  (were  the 
lessor  a  domestic  corporation)  other 
than — 

(0  Deductions  for  compensation  for 
personal  services  render^  by  share¬ 
holders  of,  or  related  persons  with  re¬ 
spect  to,  the  lessor, 

(ii)  Deductions  for  rents  paid  or  ac¬ 
crued,  and 

(iii)  Deductions  which  would  be  spe¬ 
cifically  allowable  to  the  lessor  tmder  sec¬ 
tions  other  than  section  162  (were  the 
lessor  a  domestic  corporation) 

equals  or  exceeds  25  percent  of  the 
amount  by  which  the  gross  income  of  the 
lessor  from  such  rental  income  exceeds 
the  sum  of  the  rents  paid  or  accrued  and 
the  amounts  which  would  be  allowable 
to  such  lessor  as  deductions  under  sec¬ 
tion  167  (were  the  lessor  a  domestic  cor¬ 
poration)  with  respect  to  such  rental 
income. 

(3)  Activities  of  an  independent  con¬ 
tractor.  (i)  In  determining  under  sub¬ 
division  (a)(4)  of  this  subdivision  (ii) 
whether  a  lessor  maintains  and  operates 
an  organization  in  a  foreign  country 
which  is  regularly  engaged  in  the  busi¬ 
ness  of  marketing,  or  of  marketing  and 
servicing,  leased  property,  the  activities 
of  an  independent  contractor  shall  not 
be  taken  into  account. 

(ii)  Compensation  for  the  services  of 
an  independent  contractoi  may  be  taken 
into  account  under,  and  subject  to  the 
limitations  imposed  by,  subdivision  (2) 
of  this  subdivision  (b)  in  determining 
whether  the  sum  of  deductions  incurred 
equals  or  exceeds  25  percent  of  the 
amount  by  which  the  gross  income  ex¬ 
ceeds  certain  deductions. 

(c)  Illustrations.  The  application  of 
this  subdivision  may  be  illustrated  by 
the  following  examples: 

Example  (1).  Controlled  foreign  corpora¬ 
tion  A  is  regularly  engaged  in  the  production 
of  office  machines  which  it  leases  to  others 
and  services.  The  rental  Income  of  A  Cor¬ 
poration  from  such  leases  is  derived  in  the 
active  conduct  of  a  trade  or  b\isiness  for 
purposes  of  section  954(c)  (3)  (A). 

Example  (2).  Controlled  foreign  corpora¬ 
tion  B  leases  to  others  motion  picture  films, 
some  of  which  it  acquires  by  purchase  and 
aonxe  of  which  it  acquires  by  lease.  Cor¬ 
poration  B,  through  its  ovm  staff  of  em- 
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ployees  located  In  a  foreign  country,  main¬ 
tains  and  opiates  an  <^oe  in  such  foreign 
country  at  which  a  cmnplete  sales  force,  com¬ 
posed  of  Its  own  employees,  actively  solicits 
customers  to  lease  such  films,  conducts  ad¬ 
vertising  and  sales  promotion  campaigns 
intended  to  increase  attendance  at  the  show¬ 
ing  of  films  which  it  leases,  and  engages  in 
other  promotional  activities  directed  at  in¬ 
creasing  its  contracts  for  the  leasing  of  such 
films  to  others.  Corporation  B  maintains  an 
inventory  of  films  in  such  country  frcxn 
which  its  cxutomers  may  make  selections. 
Corporation  B,  by  its  office,  sales  force,  and 
inventory,  maintains  and  operates  an  orga¬ 
nization  in  a  foreign  country  which  is  regu¬ 
larly  engaged  in  the  business  of  marketing 
motion  picture  films.  The  deductions  in¬ 
curred  by  such  organization  abroad  are  such 
as  to  satisfy  the  25-percent  test  of  subdivi¬ 
sion  (b)(2)  of  this  subdivision  (ii);  thus 
such  organization  is  substantial  in  relation 
to  the  rents  B  Corporation  receives  from 
leasing  the  films.  The  rental  income  of  B 
Corixsratlon  from  such  leases  is  derived  in 
the  active  conduct  of  a  trade  or  business  for 
purposes  of  section  954(c)  (3)  (A) . 

Example  (3).  Controlled  foreign  corpora¬ 
tion  D  purchases  motor  vehicles  which  it 
leases  to  others.  In  the  conduct  of  its  short¬ 
term  leasing  of  such  vehicles  in  foreign  coun¬ 
try  X,  D  Cori>oration  owns  a  large  number  of 
motor  vehicles  in  country  X  which  it  services 
and  repairs,  leases  motor  vehicles  to  cus¬ 
tomers  on  an  hourly,  dally,  or  weekly  basis, 
maintains  offices  and  service  facilities  in 
country  X  from  which  to  lease  and  service 
such  vehicles,  and  maintains  therein  a  sizable 
staff  of  its  own  administrative,  sales,  and 
service  personnel.  Corporation  D  also  leases 
in  coimtry  X  on  a  long-term  basis,  generally 
for  a  term  of  one  year,  motor  vehicles  which 
it  owns.  Under  the  terms  of  the  long-term 
leases,  D  Corporation  is  required  to  repair 
and  service,  during  the  term  of  the  lease, 
the  leased  motor  vehicles  without  cost  to  the 
lessee.  By  the  maintenance  in  country  X 
of  office,  sales,  and  service  facilities  and  its 
complete  staff  of  administrative,  sales,  and 
service  personnel,  D  Corporation  maintains 
and  operates  an  organization  therein  which 
is  regularly  engaged  in  the  business  of  mar¬ 
keting  and  servicing  the  motor  vehicles 
which  are  leased.  Since  such  organization  is 
substantial  in  relation  to  the  rents  D  Cor¬ 
poration  receives  from  leasing  the  motor  ve¬ 
hicles,  such  rente  are  derived  in  the  active 
conduct  of  a  trade  or  business  for  purposes 
of  section  954(c)(8)(A). 

Example  (4).  Controlled  foreign  corpora¬ 
tion  E  owns  a  complex  of  apartment  build¬ 
ings  which  it  has  acquired  by  purchase.  Cor¬ 
poration  E  engages  a  real  estate  management 
firm  to  lease  the  apartments,  manage  the 
buildings  and  pay  over  the  net  rents  to  the 
owner.  The  rental  income  of  E  Corporation 
from  such  leases  is  not  derived  in  the  active 
conduct  of  a  trade  or  business  for  purposes 
of  section  954(c)  (3)  (A) . 

Example  (5).  Controlled  foreign  corpora¬ 
tion  F  owns  a  twenty-story  office  building 
in  a  foreign  country,  three  floors  of  which  it 
occupies  and  the  rest  of  which  it  leases. 
Corporation  F,  which  has  acquired  this 
property  by  purchase,  acts  as  rental  agent 
for  the.  leasing  of  offices  in  the  building  and 
employs  a  substantial  staff  to  perform  other 
management  and  maintenance  functions. 
The  rents  received  by  F  corporation  from  such 
leasing  operations  are  derived  in  the  active 
conduct  of  a  trade  or  business  for  purposes 
of  section  954(c)  (3)  (A) . 

Example  (6).  Controlled  foreign  corpora¬ 
tion  Q  owns  drilling  equipment  which  it  or¬ 
dinarily  uses  to  perform  contracts  in  foreign 
coimtries  to  drill  oil  wells.  For  occasional 
temporary  periods  it  is  unable  to  obtain 
contracts  requiring  immediate  performance 
sufficient  to  employ  all  such  equipment. 
During  such  a  period  it  sometimes  leases 
such  idle  equipment  temporarily.  After  the 


expiration  of  such  temporary  leasing  of  the 
property,  G  Corporation  continues  the  use 
of  such  equipment  in  the  performance  of  its 
own  drilling  contracts.  Rents  received  from 
the  temporary  leasing  of  such  idle  equipment 
are  derived  in  the  active  conduct  of  a  trade 
or  business  for  purposes  of  section  964 
(c)(3)(A). 

Example  (7).  Controlled  foreign  corpora¬ 
tion  H  Is  organized  on  January  1,  1963,  to 
make  and  lease  motion  pictures.  In  January 
1964,  H  Corporation  completes  its  first  pic¬ 
ture  and  shortly  thereafter  begins  to  lease 
such  picture.  During  the  succeeding 
months,  the  company  Investigates  several 
scripts,  choosing  a  promising  one  in  Septem¬ 
ber  1964.  Thereafter,  the  star  planned  for 
the  leading  role  in  the  proposed  motion  pic¬ 
ture  is  found  to  be  unavailable,  so  the  project 
is  discontinued  in  January  1965.  Another 
period  of  search  for  a  suitable  script  is 
terminated  in  May  1965,  by  commissioning 
an  author  to  write  one.  The  writing  re¬ 
quires  7  months,  and  thereafter  H  Corpo¬ 
ration  contracts  with  performers,  prepares 
filming  plans,  and  makes  other  preliminary 
arrangements  for  the  filming  of  the  script. 
The  filming  is  done  during  the  6  months 
ending  in  January  1967,  and  leasing  of  the 
second  completed  picture  begins  shortly 
thereafter.  Corporation  H  is  regularly  en¬ 
gaged  in  the  production  and  leasing  of  mo¬ 
tion  pictures,  and  rents  derived  by  such 
corporation  during  this  period  from  the  leas¬ 
ing  of  these  two  motion  pictures  are  derived 
in  the  active  conduct  of  a  trade  or  business 
for  puriKffies  of  section  964(c)(3)(A). 

(iii)  Royalties — (d)  Trade  or  business 
cases.  In  every  case  royalties  will  be 
considered  for  purposes  of  this  subpara¬ 
graph  to  be  derived  in  the  active  conduct 
of  a  trade  or  business  by  a  controlled 
foreign  corporation  which  is  a  licensor 
of  property  if  such  royalties  are  derived 
from  the  licensing  of — 

(1)  Property  which  the  licensor  has 
developed,  created,  or  produced,  or  has 
acquired  and  added  substantial  value 
to,  but  only  so  long  as  the  licensor  is  reg¬ 
ularly  engaged  in  the  development,  cre¬ 
ation,  or  production  of,  or  in  the  acqui¬ 
sition  and  addition  of  substantial  value 
to,  and  licensing  of,  property  of  such 
kind,  or 

(2)  Property  which  is  licensed  as  a  re¬ 
sult  of  the  performance  of  marketing 
functions  by  such  licensor  and  the  li¬ 
censor,  through  its  own  staff  of  employ¬ 
ees  located  in  a  foreign  country,  main¬ 
tains  and  operates  an  organization  in 
such  coimtry  which  is  regularly  engaged 
in  the  business  of  marketing,  or  of  mar¬ 
keting  and  servicing,  the  licensed  prop¬ 
erty  and  which  is  substantial  in  relation 
to  the  amount  of  royalties  derived  from 
the  licensing  of  such  property. 

(b)  Special  rules — (1)  Adding  sub¬ 
stantial  value.  For  purposes  of  subdi¬ 
vision  (a)(1)  of  this  subdivision  (iii), 
the  performance  of  marketing  functions 
will  not  be  considered  to  add  substantial 
value  to  property. 

(2)  Substantiality  of  foreign  organi¬ 
zation.  Whether  an  organization  In  a 
foreign  country  will  be  considered  sub¬ 
stantial  in  relation  to  the  amount  of 
royalties,  for  purposes  of  subdivision 
(a)  (2)  of  this  sub^vlsion  (iii),  is  to  be 
determined  from  the  facts  and  circum¬ 
stances  of  each  case.  In  every  case  in¬ 
volving  the  leasing  of  personal  property, 
however,  an  organization  in  a  foreign 
country  will  be  considered  substantial  in 
relation  to  the  amount  of  royalties,  for 
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such  purposes.  If  the  sum  of  the  deduc¬ 
tions  Incurred  by  such  organization  of 
the  licensor  which  are  properly  allocable 
to  such  Toyaltf  income  and  which  would 
be  allowable  under  section  162  to  the 
licensor  (were  the  licensor  a  domestic 
corporation)  other  than — 

(i>  Deductions  for  compensation  for 
personal  services  rendered  by  sharehold- 
en  of.  or  related  persons  with  respect  to. 
the  licensor, 

(U)  Deductions  for  royalties  paid  or 
accrued,  and 

iiU)  Deductions  which  would  be  spe¬ 
cifically  allowable  to  the  licensor  under 
sections  other  than  section  162  (were 
the  licensor  a  domestic  corporation) 

equals  or  exceeds  25  peixent  oi  the 
amount  by  which  the  gross  inc(»ne  of  the 
licensor  from  such  royalty  inccHne  ex¬ 
ceeds  the  sum  of  the  royalties  paid  or 
accrued  and  the  amounts  which  would 
be  allowable  to  such  licensor  as  deduc¬ 
tions  under  section  167  (were  the  licensor 
a  domestic  corporation)  with  respect  to 
such  royalty  income. 

(3)  Activities  of  an  independent  con¬ 
tractor.  «)  In  determining  under  sub¬ 
division  (a)  (2)  of  this  subdivision  (iU) 
whether  a  licensor  maintains  and  oper¬ 
ates  an  organization  in  a  foreign  country 
which  is  regularly  engaged  in  the  busi¬ 
ness  of  marketing,  or  of  marketing  and 
servicing,  licensed  property,  the  activities 
of  an  independent  contractor  shall  not 
be  taken  into  account. 

(ii)  Cempensation  for  the  services  of 
an  independent  contracts  may  be  taken 
into  account  under,  and  subject  to  the 
limitations  imposed  by.  subdivision  (2) 
of  this  subdivision  (b)  in  determining 
Aether  the  sum  of  deductions  incurred 
equals  or  exceeds  25  percent  of  the 
amount  by  which  the  gross  income  ex¬ 
ceeds  certain  deductions. 

(c)  Ittustrations.  The  ai^lication  of 
this  subdivision  may  be  illustrated  by  the 
following  examples: 

Example  {!).  Controlled  foreign  corpora¬ 
tion  A,  through  Its  own  staff  of  employees, 
maintains  and  operates  a  research  facility  In 
foreign  coimtry  X.  At  the  research  facility, 
owned  by  A  (Torporatlcm,  employees  of  such 
corporation  who  are  full-time  scientists,  en¬ 
gineers.  and  technicians  regularly  perform 
ezpa'lxnents,  tests,  and  other  technical  ac¬ 
tivities.  which  ultimately  result  In  the  Issu¬ 
ance  of  patents  which  are  licensed.  Rojral- 
tles  received  by  A  Corporation  for  the  priv¬ 
ilege  of  using  patented  rights  which  It  de¬ 
velops  as  a  result  of  such  research  activity 
are  derived  In  the  active  conduct  of  a  trade 
or  business  for  purposes  of  section  964(c)  (3) 
(A). 

Example  (2) .  Assume  that  A  Corporation 
in  example  (1).  In  addition  to  receiving  roy¬ 
alties  for  the  rise  of  patents  which  It  devel¬ 
ops.  receives  royalties  for  the  use  of  patents 
which  It  acquires  by  purchase  and  licenses  to 
others  without  adding  any  value  thereto. 
Corporation  A  generally  consummates  roy¬ 
alty  agreements  on  such  purchased  patents 
as  the  result  of  Inquiries  received  by  It  from 
prospective  licensees  when  the  fact  becomes 
known  In  the  bxislness  community,  as  a  re¬ 
sult  of  the  filing  of  a  patent,  advertisements 
in  trade  Journals,  announcements,  and  con¬ 
tacts  by  employees  of  A  Corporation,  that  A 
Corporation  has  acquired  rights  under  a  pat¬ 
ent  and  Is  Interested  in  licensing  its  rights. 
Corporation  A  does  not,  however,  maintain 
and  operate  an  organization  In  a  foreign 


country  which  is  regularly  engaged  in  the 
business  of  marketing  the  purchased  patents. 
The  royalties  reo^ved  by  A  Corporation  for 
the  use  of  the  purchased  patents  are  not  de¬ 
rived  in  the  active  conduct  of  a  trade  or 
business  for  purposes  ot  section  964(c)(8) 
(A). 

Example  (2).  Controlled  foreign  corpora- 
tl<m  B  receives  royalties  for  the  use  of 
patents  which  It  acquiree  by  purchase.  The 
primary  business  of  B  Corporation,  oper¬ 
ated  on  a  regular  basis,  consists  of  licensing 
patents  which  It  has  purchased  “raw"  from 
Inventors  and,  through  the  efforts  of  a  sub¬ 
stantial  staff  of  employees  consisting  of 
scientists,  engineers.  Wd  technicians,  made 
susceptible  to  commercial  application.  For 
example,  B  Corporation,  after  purchasing 
patent  rights  covering  a  chemical  process, 
designs  specialized  production  equipment 
required  for  the  commercial  adaptation  of 
the  process  and,  by  so  doing,  substantially 
increases  the  value  of  the  patent.  Eloyaltles 
received  by  B  Corporation  from  the  use  of 
such  patent  are  derived  In  the  active  con¬ 
duct  of  a  trade  or  business  f<^  purposes  of 
section  964(c)  (3)  (A). 

Example  (4).  Controlled  foreign  corpo¬ 
ration  D  finances  Independent  persons  In  the 
development  of  patented  Items  In  return  for 
an  ownership  Interest  In  such  Items  from 
which  It  derives  a  percentage  of  royalty  In¬ 
come,  If  any,  subsequently  derived  from  the 
use  by  others  of  the  protected  rlgd^t.  Cor¬ 
poration  D  also  attempts  to  Increase  its 
royalty  Income  from  such  patents  by  con¬ 
tacting  prospective  licensees  and  rendering 
to  licensees  advice  which  Is  Intended  to  pro¬ 
mote  the  use  of  the  patented  property. 
Corporation  D  does  not,  however,  maintain 
and  operate  an  organization  in  a  foreign 
country  which  is  regularly  engaged  In  the 
business  of  marketing  the  patents.  Royal¬ 
ties  received  by  D  Corporation  for  the  use 
of  such  patents  are  not  derived  In  the  active 
conduct  of  a  trade  or  btislness  for  purposes 
of  section  964(c)(3)(A). 

Example  (5).  Controlled  foreign  corpora¬ 
tion  E,  Incorporated  under  the  laws  of  for¬ 
eign  country  X,  Is  engaged  In  the  music 
publishing  business  and  derives  substantially 
all  of  Its  Income  from  the  licensing  and  turn¬ 
ing  to  account  of  musical  composiUons.  The 
rights  to  exploit  such  compo^tlons  are  ac¬ 
quired  by  license,  some  from  related  persons 
and  some  from  unrelated  persons.  Corpora¬ 
tion  E.  through  Its  own  staff  of  employees 
located  In  country  X,  maintains  and  operates 
an  office  at  which  is  located  Its  own  staff  ot 
managerial,  technical,  administrative,  and 
sales  employees.  The  technical  staff  trans¬ 
lates  the  lyrics  Into  the  langviage  of  coimtry 
X  or  creates  new  and  different  lyrics  if  the 
original  lyrics  are  unsuitable  In  such  lan¬ 
guage  or  do  not  appeal  to  the  tastes  of  the 
people  of  country  X;  the  staff  then  prepares 
miislcal  arrangements  of  the  composition. 
The  sales  force  has  professional  copies  of  the 
musical  product  printed  for  distribution  to 
professional  users;  and.  In  many  Instances, 
popular  copies  printed  for  sale  to  the  public. 
The  sales  force  also  advertises  the  mmlcal 
composition,  promotes  Its  use  by  artists, 
orchestras,  radio  and  television  stations,  and 
phonograph  recording  companies.  Although 
some  of  Its  Income  is  derived  frmn  the  sale  of 
sheet  music,  the  bulk  of  Its  Income  Is  from 
its  membership  In  the  performing  rights 
society  of  country  X  (from  which  E  Corpora¬ 
tion  could  not  derive  full  benefit  were  it  not 
Incorporated  In  country  X)  and  fixun  royal¬ 
ties  resulting  from  sales  of  records.  Corpora¬ 
tion  E,  by  Its  staff  of  managerial,  technical, 
administrative,  and  sales  employees  located 
in  country  X,  maintains  and  operates  an  or¬ 
ganization  in  such  country  which  Is  regularly 
engaged  In  the  business  at  marketing  such 
conqxMltlons.  Since  such  organization  Is 
substantial  in  relation  to  the  ro3raltle8  re¬ 
ceived  by  E  Corporation  frmn  the  licensing  of 


such  musical  compositions,  such  royalties  are 
derived  In  the  active  conduct  of  a  trade  or 
bxislness  lor  purposes  of  section  954(c)  (8\ 
(A). 

(See.  7806  of  the  Internal  Revenue  Code  of 
1964;  (68A  Stat.  917;  26  UJ3.C.  7806) ) 

[SKALl  Bxrtrand  M.  Hardxng, 
Acting  Commissioner 
of  Internal  Revenue. 

Approved:  December  21, 1964. 

Stanley  S.  Surrey, 

Assistant  Secret^ 
of  the  Treasury. 

[FJt.  Doc.  64-13242;  Filed,  Dec.  23.  1864; 
8:46  am.] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Emergency 

Planning 

[DMO  I-l] 

DMO  1-1 —REGIONAL 
,  COORDINATION 

Revocation 

Defense  Mobilization  Order  I-l,  Re¬ 
gional  Coordination,  dated  July  9,  1956 
(21  P.R.  5191)  is  hereby  revoked.  The 
responsibilities  prescribed  by  this  order 
have  been  assigned  to  Regional  Pre¬ 
paredness  Committees  by  OEP  Circular 
1200.7,  which  is  available  from  the  Office 
of  Emergency  Planning. 

Dated:  December  18,  1964. 

Edward  A.  McDermott, 

Director, 

Office  of  Emergency  Planning. 

[Fit.  Doc.  64-13219;  FUed,  Dec.  23,  1964; 

8:46  am.] 


Title  41— PUBLIC  CDNTRACTS 

Chapter  11 — Coast  Guard,  Depart¬ 
ment  of  the  Treasury 

(COFR  64-69] 

PART  1 1-60^ONTRACT  DISPUTE 
APPEALS 

Contract  Dispute  Appeal 
Requirements 

This  document  revises  the  Coast 
Guard’s  contract  dispute  appeal  regula¬ 
tions  and  supersedes  the  regulations  pub¬ 
lished  as  41  CPR  Part  11-60,  containing 
§§  11-60.000  to  11-60.117,  inclusive,  in 
the  Federal  Register  of  May  26,  1964 
(29  FJl.  6856  et  seq.) .  The  procurement 
of  most  items  other  than  land  by  the 
Coast  Guard  is  subject  to  the  statutory 
provisions  in  Title  10,  UJ3.  Code,  sections 
2301  to  2314,  inclusive;  70A  Stat.  127-133. 
Under  the  provisions  in  Title  40,  U5. 
Code,  section  486(c),  63  Stat.  390,  the 
Administrator,  General  Services  Admin¬ 
istration,  has  prescribed  regulations  con¬ 
cerning  contracts.  In  addition,  this 
law  requires  that  “•  •  •  the  head  « 
each  executive  agency  shall  cause  to  be 
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Thursday,  December  24,  1964 

issued  such  orders  and  directives  as  such 
head  deems  necessary  to  carry  out  such 
regulations.”  The  regulations  for  the 
Coast  Guard  In  41  CFtt  Part  11-60  give 
effect  to  the  contract  “disputes”  clause 
in  41  CFR  1-7.101-12,  which  is  also 
printed  in  Coast  Guard  contracts,  and 
establishes  tiie  procedures  for  processing 
appeals  on  diluted  questions  arising  out 
of  Coast  Guard  contracts. 

This  document  contains  the  detailed 
regulations  r^arding  Coast  Guard  con¬ 
tract  dispute  appeals  and  does  the 
following: 

a.  Establishes  a  permanent  Coast 
Guard  Board  of  Contract  Appeals  to 
serve  in  lieu  of  a  panel  from  which  indi¬ 
vidual  boards  are  now  selected  by  the 
Comptroller  to  hear  assigned  contractor 
dispute  appeals. 

b.  Formalizes  and  clarifies  appeals 
procedures. 

c.  Delegates  to  the  Coast  Guard  Board 
of  Contract  Appeals  the  authority  to  take 
final  action  in  contract  dispute  appeal 
cases  in  lieu  of  the  present  practice  of 
having  the  Secretary  of  the  Treasury  re¬ 
view  the  Findings  of  Fact  and  Recom¬ 
mendations  of  individual  boards  and 
render  decision  on  the  appeal,  in  which 
he  accepts  or  rejects,  in  whole  or  in  part, 
the  fadings  and  Recommendations  of 
the  Board. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Treasury  by  Title 
40.  UB.  Code  section  486(c) ,  63  Stat.  390, 
and  other  statutes,  the  Coast  Guard  con¬ 
tract  dispute  appeal  regulations  presently 
designated  §S  11-60.000  to  11-60.117,  in¬ 
clusive,  are  amended,  as  follows: 

Subpart  11-60.1— Introduction 

Sec. 

11-60.100  Scope  of  part. 

11-60.103  Creation  and  authority  of  Coast 
Oiiard  Board  of  Contract  Ap¬ 
peals. 

11-60.106  Bstablishment  and  piirpose. 
11-60.109  Effective  date  and  applicabiUty. 

Subport  1 1-60.2— Coast  Guard  Board  of  Con¬ 
tract  Appeals;  Organization  and  Procedures 

11-60.200  Appointment  of  Board  members, 
alternate  members  and  recorder. 
11-60.203  Function  cmd  Jurisdiction. 

11-60.206  Authority  to  caU  witnesses. 

11-60.209  Quoriun. 

ll-60.212i  Appeals  docket  and  public  inspec¬ 
tion  of  cases. 

Subpart  1 1—60.3— General  Rules 
11-60.300  Preliminary  procedures  and  time 
limitations. 

11-60.303  Appeals,  how  taken. 

11-60.306  Notice  of  appeal,  contents  of. 
11-60609  Forwarding  of  appeals. 

11-60.312  Duties  of  the  Contracting  Officer 
(appellee). 

11-60.315  Dismissal  for  lack  of  jurisdiction. 
11-60.318  Pleadings. 

11-60.321  Amendments  of  pleadings  or  rec¬ 
ord. 

11-60.324  Election  between  hearing  and 
submission  on  the  record. 
11-60.327  Pre-hearing  briefs. 

11-60.330  Preliminary  review  by  Boctrd. 
11-60.333  .  Response  to  notification  of  results 
of  prehearing  review. 

11-60.336  Submission  without  a  hearing. 
11-60.339  Settling  of  the  record. 

11-60.342  Depositions. 

11-60.346  Interrogatories  to  parties;  inspec¬ 
tion  of  documents:  admission  of 
facts. 

11-60648  Service  of  papers. 


Sobpoft  1 1-60.4—  Appeals  Htoringt 

Sec. 

1 1-60.400  Where  and  when  held. 

1 1-60.403  Notice  of  hearings. 

11-60.406  Unezcused  absence  of  a  party. 
11-60.409  Nature  of  hearings. 

11-60.412  Examination  of  witnesses. 

11-60.415  Copies  of  papers. 

11-60.418  Post-hearing  briefs. 

11-60.421  Transcript  of  proceedings. 

11-60.424  Withdrawal  of  exhibits. 

11-60.427  Representation  of  parties. 

11-60.430  Decisions. 

11-60.433  Motions  for  reconsideration. 

Authobitt:  The  provisions  of  this  Part 
11-60  are  prescribed  by  the  Secretary  of  the 
Treasury  pxunuant  to  sec.  633,  63  Stat.  545, 
secs.  2301-2314,  70A  Stat.  127-133,  as  amend¬ 
ed;  14  n.S.C.  633,  10  n.S.C.  2301-2314.  In¬ 
terpret  or  apply  sec.  205(c),  63  Stat.  390;  40 
UB.C.  486(c);  and  Treasxiry  Department 
Orders  167-17  (20  Pit.  4976)  and  167-60  (28 
PJl.630). 

Subpart  11-60.1 — Introduction 
§  11-60.100  Scope  of  part. 

This  part  establishes  the  rules,  policies 
aii4  procedures  regarding  the  adminis¬ 
trative  review  and  determination  of  dis¬ 
puted  questions  arising  under  Coast 
Guard  contracts. 

§  11—60.103  Creation  and  authority  of 
Coast  Guard  Board  of  Contract  Ap¬ 
peals. 

(a)  The  Coast  Guard  Board  of  Con¬ 
tract  Appeals,  hereinafter  referred  to  as 
the  “Board”,  Is  hereby  created  and  desig¬ 
nated  as  the  authori^d  representative  of 
the  Secretary  of  the  Treasury  in  hearing, 
considering  and  determining,  as  fully  and 
finally  as  might  the  Secretary,  all  ap¬ 
peals  by  contractors  (hereinafter  re¬ 
ferred  to  as  appellants) ,  from  final 
decisions  by  contracting  officers  (here¬ 
inafter  referred  to  as  appellees)  on 
disputed  questions  pursuant  to  the 
“disputes”  provisions  of  Coast  Guard 
contracts  requiring  the  determination  of 
appeals  by  the  head  of  the  department  or 
his  duly  authorized  representatives. 

(b)  The  Board  shall  function  as  an 
independent  and  impartial  body. 

(c)  Hie  Secretary  of  the  Treasury 
shall  appoint  and  terminate  appoint¬ 
ments  of  the  members. 

(d)  The  Board  shall  have  authority  to 
establish  additional  rules  not  inconsist¬ 
ent  with  the  rules  contained  in  this 
part. 

§  11-60.106  Establishment  and  pur¬ 
pose. 

(a)  The  rules  in  this  part  shall  govern 
the  appeals  procedure  and  the  respec¬ 
tive  rights  and  duties  of  the  Board  and 
the  parties,  i.e.,  the  appellants  and  ap¬ 
pellees. 

(b)  Except  as  otherwise  provided  in  a 
specific  contract,  any  dispute  concerning 
a  question  of  fact  arising  under  a  con¬ 
tract,  which  is  not  disposed  of  by  agree¬ 
ment  between  the  contractor  and  the 
contracting  officer,  shall  be  decided  by 
the  contracting  officer.  In  each  instance 
the  contracting  officer  shall  reduce  his 
decision  to  writing,  state  in  the  docmnent 
that  it  is  his  final  decision  and  forward 
it  together  with  a  copy  of  this  part 
(Part  11-60)  to  the  contractor.  Should 
the  contractor  appeal  that  decision,  the 
issues  raised  thereby  shall  be  determined 
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by  the  Board  in  an  impartial  manner  con¬ 
sistent  with  principles  of  fairness  and 
the  rules  in  this  part. 

(c)  It  is  the  purpose  of  the  rules  in 
this  part  to  facilitate  resolution  of  dis¬ 
putes  arising  out  of  government  con¬ 
tracts.  It  is  impracticable  to  articulate 
a  rule  to  fit  every  possible  circumstance 
which  may  be  encountered.  Therefore, 
the  rules  will  be  interpreted  so  as  to 
secure  just  and  inexpensive  determina¬ 
tion  of  appeals  without  unnecessary 
delay. 

(d)  Whenever  reference  is  made  to  the 
contractor  or  appellant,  contracting  of¬ 
ficer  or  appellee,  or  parties,  this  shall 
include  their  respective  counsel. 

§  11—60.109  Effective  date  and  applica¬ 
bility. 

•(a)  The  regulations  in  this  part  be¬ 
come  effective  on  the  30th  day  following 
the  date  of  publication  in  the  Federal 
Register  and  shall  apply  to  all  contract 
“dispute”  cases  wherein  appeal  from 
the  contracting  officer’s  decision  is  taken 
on  and  after  such  effective  date.  The 
superseded  regulations,*  i.e.,  the  r^nila- 
tions  in  effect  prior  to  the  effective  date 
of  the  regulations  in  this  part,  shall  be 
applicable  to  all  cases  pending  prior  to 
said  effective  date  except  to  the  extent 
that  the  Board  determines  that  the 
regulations  in  this  part  shall  apply. 

Subpart  11-60.2 — Coast  Guard  Board 
of  Contract  Appeals;  Organization 
and  Procedures 

§  11—60.200  Appointment  of  Board 
members,  alternate  members  and  re¬ 
corder. 

(a)  The  Secretary  of  the  'Treasury 
shall  appoint  as  members  of  the  Board; 
a  chairman,  two  regular  members,  either 
of  whom  shall  be  designated  vice  chair¬ 
man  by  the  chairman  for  a  particular 
case;  and,  two  alternates  to  serve  as 
members  in  the  absence  of  regular  mem¬ 
bers.  He  shall  also  designate  a  recorder 
who  shall  maintain  a  suitable  docket  of 
contract  appeal  cases  and  shall  be 
charged  with  custody  of  all  papers,  docu¬ 
ments,  exhibits,  and  materials  relating 
to  appeal  cases.  The  appointees  shall 
be  officers  or  employees  of  the  Coast 
Guard. 

(b)  If  for  any  reason  other  than  mal¬ 
feasance  or  misconduct  in  office  an  ap¬ 
pointment  shall  be  terminated,  such 
termination  shall  not  be  effective  to  dis¬ 
qualify  a  member  to  render  a  decision 
in  any  case  being  considered  by  him  on 
the  record  in  accordance  with  section 
11-60.336  or  being  heard  by  him,  except 
that  if  an  appointment  shall  terminate 
by  reason  of  retirement  or  resignation 
of  a  regular  member,  a  new  member  shall 
be  appointed  or  an  alternate  member 
shall  be  qualified  in  accordance  with 
S  ll-60.209(c). 

(c)  The  chairman,  or,  in  his  stead,  the 
vice  chairman  for  a  particular  case,  shall 
preside  at  all  hearings  and  executive  ses¬ 
sions  convened  to  deliberate  on  each  con- 

*  Regulations  published  as  41  C!FR  Part  11- 
60,  containing  {{  11-60.000  to  11-60.117,  in¬ 
clusive.  In  the  Fedebal  Registeb  of  May  26, 
1964  (29  FH.  6866,  et  seq.) . 
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tr»ct  i^ipeal  case  leierred  to  the  Board.  (c)  Appeals  record  files  will  be  main-  tinent  to  the  appeal  Including  the  fol- 


(d)  The  recorder  shall  not  be  a  mon- 
ber  of  the  Board. 

§  11-60.20S  Function  and  Jurisdiction. 

(a)  The  Board  shall  hear,  consider 
and  determine  contract  appeals  in  ac¬ 
cordance  with  the  rules  in  this  part. 
The  Board  shall,  inter  alia,  have  the 
authority  to  conduct  hearings,  take  ofli- 
cial  notice  of  facts  within  general  knowl¬ 
edge,  dismiss  proceedings  and  decide 
cases.  Testimony  shall  be  taken  under 
oath  or  affirmation,  except  as  otherwise 
provided  in  §  11-60.412.  Cases  shall  be 
decided  on  the  facts  and  on  such  ques¬ 
tions  of  law  as  may  be  necessary  to  reach 
a  determination. 

(b)  The  Board  shall  not  have  jurisdic¬ 
tion  to  consider  and  determine  claims 
which  are  not  cognizable  imder  the 
terms  of  the  contract. 

(c)  Decisions  of  the  Board  shall  be  by 
a  majority  of  the  members.  The  Board’s 
decision  shall  constitute  the  final  ad¬ 
ministrative  action  in  each  case,  except 
that  those  decisions  may  be  reconsidered 
upon  motion  therefor  pursuant  to 
S  11-60.433. 

§  11—60.206  Authority  to  call  witnesses. 

(a)  Either  party,  at  his  own  expense, 
may  invite  witnesses  to  attend  and 
tesitify. 

(b)  The  Board  may  also  invite  such 
witnesses  as  it  deems  necessary. 

§  11-60.209  Quorum. 

(a)  Either  party,  at  his  own  expense, 
or  vice  chairman  for  a  particular  case) 
and  two  members  shall  constitute  a 
quorum. 

(b)  Should  any  member  determine 
that  he  is  unable  to  participate  in  a 
particular  case  due  to  some  disability, 
he  shall  disqualify  himself  and  the  pre¬ 
siding  officer  shall  designate  an  alternate 
to  serve. 

(c>  It  for  any  reason  an  alternate  is 
designated  or  if  a  new  member  is  ap¬ 
pointed  to  a  Board  convened  to  hear  an 
appeal  case  during  the  course  of  the  ap- 
p^.  that  part  of  the  record  of  the  pro¬ 
ceedings  which  was  not  attended  by  the 
new  designee  or  appointee  shall  be  read 
by  him  and  he  shall  so  certify  in  writing, 
which  certification  shall  become  a  part 
of  the  case  record.  No  member  or  al¬ 
ternate  member  of  a  Board  shall  partci- 
pate  in  the  decision  in  a  particular  case 
unless  he  has  attended  the  hearing  or 
has  read  or  heard  the  entire  record  of  the 
proceedings. 

§  11-60.212  Appeals  docket  and  public 
inspection  of  cases.  ' 

(a)  The  appeals  docket  shall  be  main¬ 
tained  in  the  office  of  the  Board.  Each 
appeal  shall  be  assigned  a  number  in 
the  order  of  filing.  Appeals  shall  be 
heard  in  their  order  on  the  docket  unless 
advanced  or  delayed  pursuant  to 
8  11-60.400. 

(b)  The  docket  and  the  decisions  (ex¬ 
cept  those  required  for  good  cause  to  be 
held  confidential)  on  completed  cases 
shall  be  available  for  public  Inspection 
at  the  Board’s  offices  at  Coast  Guard 
Headquarters,  Washington,  D.C.,  during 
regular  business  hours. 


tained  for  a  period  of  10  years  from  the 
date  of  the  Board’s  decision. 

Subpart  1 1-^.3 — General  Rules 

§  11-60.300  PrcUminary  procedures 
and  time  limitations. 

(a)  Preliminary  procedures  shall  be 
used  to  encourage  full  disclosure  of 
relevant  and  material  facts  and  to  dis¬ 
courage  imwarranted  surprise. 

(b)  All  time  limitations  specified  here¬ 
in  for  various  procedural  actions  shall 
be  considered  as  maximums.  If  the  ac¬ 
tion  described  in  this  part  can  be  or  is 
accomplished  in  a  lesser  period,  the 
Board  shall  take  necessary  action  with¬ 
out  waiting  for  such  time  period  to  lapse. 

(c)  On  good  cause  shown,  the  Board 
shall  have  authority  to  extend  the 
various  time  limits  specified  in  this  part, 
except  that  the  time  limit  established 
for  the  filing  of  notices  of  appeals  may 
not  be  extended.  (See  §  11-60.303.) 

§  11-60.303  Appeals,  how  taken. 

(a)  Notice  of  an  appeal  must  be  in 
writing,  and  the  original,  together  with 
four  copies,  shall  be  filed  with  the  office 
of  the  contracting  officer  from  whose 
decision  the  appeal  is  taken. 

(b)  The  notice  of  appeal  must  be 
mailed  or  otherwise  filed  within  30  days 
of  receipt  of  the  contracting  officer’s  de¬ 
cision  unless  otherwise  required  by  the 
contract  or  any  provision  of  law. 

§  11-60.306  Notice  of  appeal,  contents 
of. 

(a)  A  notice  of  appeal  should  indicate 
that  an  appeal  is  thereby  intended,  and 
should  identify  the  contract  (by  num¬ 
ber),  the  name  and  duty  station  of  the 
contracting  officer  cognizant  of  the  dis¬ 
pute,  and  the  decision  from  whi(^  the 
app^  is  taken.  The  notice  of  appeal 
should  be  signed  personally  by  the  ap¬ 
pellant  or  by  an  officer  of  the  appellant 
corporation  or  member  of  the  appellant 
firm,  or  by  the  appellant’s  duly  author¬ 
ized  representative  or  attorney. 

(b)  The  complaint  referred  to  in  §  11- 
60.318  may  be  filed  with  the  notice  of 
appeal,  or  the  appellant  may  designate 
the  notice  of  appeal  as  a  complaint,  if 
it  otherwise  fulfills  the  requirements  of  a 
complaint. 

§11—60.309  Forwarding  of  appeals. 

(a)  When  a  notice  of  appeal  in  any 
form  has  been  received  by  the  contract¬ 
ing  officer,  he  shall  endorse  thereon  the 
date  of  mailing  (or  date  of  receipt,  if 
otherwise  conveyed)  and  within  20  days 
shall  forward  said  notice  of  appeal  to  the 
Board. 

(b)  Following  receipt  by  the  Board  of 
the  original  notice  of  an  appeal  the  iq;)- 
pellant  and  iq>pellee  will  be  promptly 
advised  of  its  receipt,  and  a  copy  of  any 
Board  rules  governing  the  conduct  of 
hearings  shall  be  furnished  to  the  ap¬ 
pellant. 

§  11—60.312  Duties  of  the  Contracting 
Officer  (appellee). 

(a)  Following  the  filing  of  a  notice  of 
appeal  (8  11-60.306)  the  appellee  shall, 
within  sixty  days,  transmit  to  the  Board 
all  documents  (or  copies  thereof)  per- 


lowing: 

(1>  Ihe  findings  of  fact  and  the  de¬ 
cision  from  which  the  appeal  is  taken, 
and  the  letter  or  letters  or  other  docu.! 
ments  of  claim  in  response  to  which  the 
decision  was  issued; 

(2)  The  contract,  and  pertinent  plans, 
specifications,  amendments,  and  change 
orders; 

(3)  Correspondence  between  the  par¬ 
ties  pertinent  to  the  appeal; 

(4)  Transcripts  of  any  testimony  tak¬ 
en  and  affidavits  or  statements  of  any 
witnesses  on  the  matter  in  dispute  made 
prior  to  the  filing  of  the  notice  of  appeal 
with  the  Board; 

(5)  Such  additional  information  as 
may  be  considered  material. 

(b)  Upon  completion  of  the  compda- 
tion  of  documents  described  in  para¬ 
graph  (a)  of  this  section,  and  at  least 
ten  days  prior  to  forwarding  the  docu¬ 
ments  to  the  Board,  the  appellee  shall 
provide  the  appellant  with  a  listing  of 
the  documents  contained  therein,  and 
afford  him  an  opportunity  to  examine 
the  complete  compilation  at  the  office  of 
the  appellee,  for  the  purpose  of  satis¬ 
fying  himself  as  to  the  contents,  and 
furnishing  or  suggesting  any  additional 
documentation  deemed  pertinent  to  the 
appeal.  Following  receipt  of  this  com¬ 
pilation,  as  it  may  be  augmented,  the 
Board  shall  promptly  advise  the  parties 
of  the  docketing  and  such  other  infor¬ 
mation  as  may  be  necessary  in  the  case. 

§  11—60.315  Dismissal  for  lack  of  juris* 
diction. 

(a)  Any  motion  addressed  to  the  ju¬ 
risdiction  of  the  Board  shall  be  promptly 
filed.  Hearii^  on  the  motion  shall  be 
afforded  on  application  of  either  party, 
unless  the  Board  determines  that  its 
decision  on  the  motion  should  be  deferred 
pending  hearing  on  both  the  merits  and 
the  motion. 

(b)  'The  Board  shall  have  the  right  at 
any  time  and  on  its  own  motion  to  raise 
the  issue  of  its  jurisdiction  to  proceed 
with  a  particular  case,  and  shall  do  so  by 
an  appropriate  order,  affording  the  par¬ 
ties  an  opportunity  to  be  heard  thereon. 

§  11-60.318  Pleadings. 

(a)  Within  30  days  after  the  date  (rf 
the  notice  of  docketing  of  the  appeal, 
the  appeUant  shall  file  with  the  Board  an 
original  and  four  copies  of  a  complaint 
setting  forth  simple,  concise  and  direct 
statements  of  each  of  his  claims,  alleging 
the  basis,  with  appropriate  reference  to 
contract  provisions,  for  each  claim,  and 
the  dollar  amount  claimed.  This  plead¬ 
ing  shall  fulfill  the  generally  recognized 
requirements  of  a  complaint,  although, 
no  particular  form  or  formality  is  re¬ 
quired.  Upon  receipt  thereof,  the  Re¬ 
corder  of  the  Board  shall  serve  a  copy 
upon  the  counsel  for  the  appellee. 
Should  the  complaint  not  be  received 
within  30  days,  and  if  in  the  opinion  of 
the  Board  the  appellant’s  claims  are  suf¬ 
ficiently  defined,  the  counsel  for  the  ap¬ 
pellee  and  the  appellant  shall  be  so 
notified. 

(b)  Within  45  days  from  receipt  of 
said  (XMnplaint,  or  the  aforesaid  notice 
from  the  Recorder  of  the  Board,  the 
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counsel  for  the  appellee  shall  prepare 
(Uid  file  with  the  Board  an  original  and 
four  copies  of  an  answer  thereto,  setting 
forth  simple,  concise,  and  direct  state¬ 
ments  of  any  defenses  to  each  claim  as¬ 
sert^  by  appellant.  This  pleading  shall 
fulfill  the  generally  recognized  require¬ 
ments  of  an  answer,  and  shall  set  forth 
any  afilrmative  defenses  or  counter¬ 
claims,  as  appropriate.  Upon  receipt 
thereof,  the  Recorder  shall  serve  a  copy 
upon  appellant.  Should  the  ansv/er  not 
be  received  within  45  days,  it  will  be 
deemed  that  a  general  denial  on  behalf 
of  the  appellee  has  been  entered  and  the 
U)pellant  shall  be  so  notified. 

§  11-60.321  Amendments  of  pleadings 

or  record. 

(a)  The  Board  upon  its  own  initia¬ 
tive  or  upon  application  by  a  party  may, 
in  its  discretion,  order  a  party  to  make 
a  more  definite  statement  of  the  com¬ 
plaint  or  answer,  or  to  reply  to  an  answer. 

(b)  The  Board  may.  in  its  discretion, 
and  within  the  proper  scope  of  the  ap¬ 
peal,  permit  either  party  to  amend  his 
pleading  upon  conditions  just  to  both 
parties.  When  issues  within  the  proper 
scope  of  the  appeal,  but  not  raised  by  the 
pleadings  or  the  documentation  described 
in  S  11-60.312  are  tried  by  express  or 
Implied  consent  of  the  parties,  or  by 
permission  of  the  Board,  they  shall  be 
treated  in  all  respects  as  if  they  had 
been  raised  therein.  In  such  instances 
motions  to  amend  the  pleadings  to  con¬ 
form  to  the  proof  may  be  entered,  but 
are  not  required.  If  evidence  is  objected 
to  at  a  hearing  on  the  ground  that  it  is 
not  within  the  issues  raised  by  the  plead¬ 
ings  or  the  §  11-60.312  documentation 
(which  shall  be  deemed  part  of  the  plead¬ 
ings  for  this  purpose),  it  may  be  ad¬ 
mitted  within  the  proper  scope  of  the 
appeal,  provided,  however,  that  the  ob¬ 
jecting  party  may  be  granted  a  contin¬ 
uance  if  necessary  to  enal^e  him  to  meet 
such  evidence. 

§  11-60.324  Election  between  hearing 
and  submission  on  the  record. 

(a)  Upon  receipt  of  appellee’s  answer 
or  the  notice  referred  to  in  the  last  sen¬ 
tence  of  S  ll-60.318(b) ,  appellant  shall 
advise  whether  he  desires  a  hearing,  as 
prescribed  in  Subpart  11-60.4  of  this  part, 
or  whether  in  the  alternative  he  elects 
to  submit  his  case  on  the  record  without 
a  hearing,  as  prescribed  in  S  11-60.336. 

§  11-60.327  Pre-hearing  briefs.  ^ 

(a)  Based  on  an  examination  of  the 
documentation  described  in  §  11-60.312 
and  the  pleadings,  the  Board  may  in  its 
discretion  require  the  parties  to  sulunit 
pre-hearing  briefs  in  any  case  in  which 
a  hearing  has  been  elected  pursuant  to 
8  11-60.324.  In  the  absence  of  a  Board 
requirement  therefor  either  party  may 
in  its  discretion,  and  upon  appropriate 
and  sufiBcient  notice  to  the  other  party, 
furnish  a  pre-hearing  brief  to  the  Board. 
In  any  case  where  a  pre-hearing  brief 
is  submitted,  it  shall  be  furnished  so  as 
to  be  received  by  the  Board  at  least  16 
days  prior  to  the  date  set  for  hearing, 
and  a  copy  shall  simultaneously  be  fur¬ 
nished  to  the  other  party. 


§  11-60.330  Preliminary  r  e  t  i  e  w  by 
Board. 

(a)  In  ordm:  to  expedite  the  appeal 
and  to  eliminate  unnecessary  proceed¬ 
ings  with  respect  thereto,  the  Chairman 
shall  set  a  date  for,  and  the  Board,  sit¬ 
ting  in  executive  session,  shall  conduct 
a  preliminary  review  of  the  case. 

(b)  The  Board  shall: 

(1)  Consider  the  appeal  on  the  record, 
which  shall  include  all  pleadings,  briefs, 
documents,  exhibits  and  materials  sub¬ 
mitted  by  the  parties. 

(2)  Determine  which  claims  of  the 
appellant  in  the  Board’s  judgment  find 
support  in  the  record  and  are  prima  facie 
allowable  and  in  what  amount  and  sub¬ 
mit  preliminary  findings  with  respect  to 
those  claims  to  the  appellee  and  its  coun¬ 
sel.  Within  10  days  appellee’s  counsel 
shall  notify  the  Board  whether  or  not 
the  appellee  accepts  the  Board’s  deter¬ 
mination  with  respect  to  specific  claims 
or  whether  the  appellee  believes  that 
further  proceedings  thereon  are  required. 

(3)  Note  whether  certain  claims  re¬ 
quire  clarification. 

(4)  Notify  the  appellant  in  writing, 
with  a  copy  to  the  appellee,  regarding 
the  following: 

(i)  Each  claim  referred  to  in  subpara¬ 
graph  (2)  of  this  paragraph  and  the 
amount  thereof  not  contested  by  the 
appellee. 

(ii)  That  further  proceedings  before 
the  Board  with  respect  to  any  particular 
claim  allowed  in  full  shall  not  be  had 
unless  the  appellant  is  of  the  view  that 
further  proceedings  thereon  are  relevant 
and  pertinent  to  the  appeal  as  a  whole. 

(iii)  That  certain  issues  are  still  in 
controversy. 

§  11—60.333  Response  to  notification  of 
results  of  pre-hearing  review. 

(a)  Upon  receipt  of  the  pre-hearing 
advice  specified  in  §  1 1-60.330  (b)  (4) ,  the 
parties  shall: 

(1)  Advise  the  estimated  length  of 
time  required  for  their  presentations  at 
an  oral  hearing  before  the  Board. 

(2)  Furnish  the  names,  addresses,  and 
capacities  of  persons,  including  wit¬ 
nesses,  expected  to  be  present  in  their 
behalf. 

(3)  Provide  any  additional  substanti¬ 
ating  matter  relative  to  the  appeal  which 
they  may  wish  to  have  reviewed  prior 
to  a  hearing. 

§  11—60.336  Submission  without  a  hear¬ 
ing. 

(a)  The  parties  by  agreement  may 
elect  to  waive  a  hearing  and  to  submit 
the  case  upon  the  Board  record,  as  set¬ 
tled  pursuant  to  §  11-60.339.  In  the 
event  of  such  election  to  submit,  the  sub¬ 
mission  may  be  supplemented  by  oral 
argument  (transcribed  if  requested), 
and/or  by  briefs. 

§  11—60.339  Settling  of  the  record. 

(a)  A  case  submitted  on  the  record 
pursuant  to  §  11-60.336  shall  be  ready  for 
decision  when  the  parties  are  so  notified 
by  the  Board. 

(b)  A  case  which  is  heard  shall  be 
ready  for  decision  10  days  after  receipt 
of  transcript,  or  upon  receipt  of  post- 
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hearing  briefs  when  such  briefs  are  to 
be  submitted. 

(c)  At  any  time  prior  to  the  date  that 
a  case  is  ready  for  decision,  either  party 
upon  notice  to  the  other,  may  supple¬ 
ment  the  record  with  documents  and 
exhibits  deemed  relevant  and  material 
by  the  Board.  ’The  Board  upon  its  own 
initiative  may  call  upon  either  party, 
with  appropriate  notice  to  the  other, 
for  evidence  deemed  by  it  to  be  relevant 
and  material.  The  weight  to  be  attached 
to  any  evidence  of  record  shall  rest 
within  the  sound  discretion  of  the  Board. 

(d)  At  any  time  prior  to  the  date 
that  a  case  is  ready  for  decision  either 
party  may  at  any  stage  of  the  proceed¬ 
ing,  on  notice  to  the  other  party,  raise 
objection  to  material  in  the  record  or  of¬ 
fered  into  the  record,  on  the  grounds  of 
relevancy  and  materiality. 

(e)  ’The  Board  record  shall  consist  of 
documentation  described  in  §  11-60.312 
and  any  additional  material  received  by 
the  Board  pursuant  to  the  rules  in  this 
part  including  pleadings,  pre-hearing 
briefs,  record  of  preliminary  review  or 
pre-submission  conferences,  depositions, 
interrogatories,  admissions,  transcripts 
of  hearing,  hearing  exhibits,  and  post¬ 
hearing  briefs. 

(f)  ’This  record  will  at  all  times  be 
available  for  inspection  by  the  parties 
at  the  office  of  the  Board  at  Coast  Guard 
Headquarters,  Washington,  D.C.  In  the 
interest  of  convenience,  prior  arrange¬ 
ments  for  inspection  of  the  record  should 
be  made  with  the  Recorder  of  the  Board. 
Copies  of  material  in  the  record  may,  if 
practicable,  be  furnished  to  appellant  at 
the  cost  of  reproduction. 

§  11—60.342  Depositions. 

(a)  When  depositions  may  be  taken. 
After  an  appeal  has  been  docketed  the 
Board  may,  upon  application  of  either 
party  or  upon  agreement  by  the  parties, 
permit  the  taking  of  the  testimony  of 
any  person,  by  deposition  upon  oral  ex¬ 
amination  or  written  interrogatories,  for 
use  as  evidence  in  the  appeal  proceedi^s. 
Leave  to  take  a  deposition  will  ordinarily 
be  granted  when  it  appears  that  it  is 
impracticable  to  present  deponent’s  testi¬ 
mony  at  the  hearing  of  the  appeal,  or 
when  a  hearing  has  been  waived  and  the 
case  submitted  pursuant  to  §  11-60.336. 

(b)  Before  whom  taken.  Depositions 
to  be  offered  in  evidence  before  the  Board 
may  be  taken  before  and  authenticated 
by  any  person  authorized  by  the  laws 
of  the  United  States,  or  by  the  laws  of 
the  place  where  the  deposition  is  taken, 
to  administer  oaths,  or  by  a  Coast  Guard 
officer  under  authority  in  Article  10-1-9 
of  U.S.  Coast  Guard  Regulations  pro¬ 
mulgated  pursuant  to  section  636  of  title 
14  U.S.  Code,  63  Stat.  545,  and  Article 
136,  Uniform  Code  of  Military  Justice. 
10  UJS.C.  936, 70A  Stat.  77. 

(c)  By  oral  examinations.  When 
either  party  desires  to  take  the  testimony 
of  any  person  by  deposition  upon  oral 
examination,  the  moving  party  shall  give 
the  other  party  at  least  15  days  written 
notice  of  the  time  and  place  where  such 
deposition  is  proposed  to  be  taken,  the 
name,  address,  and  title  of  the  person  be¬ 
fore  whom  it  is  proposed  to  be  taken,  and 
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tke  name  and  address  of  the  witness. 
This  notice  Is  unnecessary  in  any  case 
where  the  deposition  has  been  sched¬ 
uled  by  mutual  agreement.  U  the  party 
so  served  finds  it  impracticable  to  tish- 
pear  at  the  taking  of  the  deposition,  in 
person  or  by  counsel,  he  shall  promptly 
so  notify  the  moving  party  who  shall 
make  available  to  him  a  copy  of  the 
evidence  given  at  the  d^>osition.  Within 
15  days  after  receipt  of  such  copy,  the 
proceedings  shall  be  had  thereon  as  pro¬ 
vided  in  paragn^h  (d)  of  this  section. 

(d)  By  written  interrogatories.  When 
either  party  desires  to  take  the  testimony 
of  any  person  by  deposition  upon  written 
interrogatories,  the  moving  party  shall 
serve  them  upon  the  other  parly  with 
a  notice  stating  the  name  and  address 
of  the  person  who  is  to  answer  them  and 
the  name,  address  and  title  of  the  person 
before  whom  the  deposition  is  to  be 
taken.  Within  15  days  thereafter,  the 
party  so  served  may  serve  cross-inter¬ 
rogatories  upon  the  moving  party.  A 
copy  of  the  notice  and  copies  of  all  inter¬ 
rogatories  served  shall  be  delivered  by 
the  moving  party  to  the  person  before 
whom  the  deposition  is  to  be  taken,  and 
the  latter  shaU  proceed  promptly  to  take 
the  testimony  of  the  witness  in  re^)onse 
to  the  interrogatories. 

(e)  Form  and  return  of  deposition. 
Each  d^x>sition  should  show  the  docket 
number  and  the  caption  of  the  proceed¬ 
ings,  the  place  and  date  of  taking,  the 
name  of  the  witness,  and  the  names  of 
all  persons  present.  The  person  taking 
the  deposition  shall  certify  thereon  that 
the  witness  was  duly  sworn  by  him  and 
that  the  deposition  is  a  true  record  of 
the  testimony  given  by  the  witness,  and 
he  shall  enclose  the  original  deposition 
and  exhibits  in  a  sealed  package  which 
he  shall  promptly  forward  at  the  expense 
of  the  moving  party,  to  the  Recorder, 
Coast  Ouard  Board  of  Contract  Appeals, 
Coast  Guard  Headquarters,  Washington, 
D.C.,  20226. 

(f)  Introduction  in  evidence.  No 
testimony  taken  by  deposition  shall  be 
considered  as  part  of  the  evidence  in 
the  hearing  of  an  eq>peal  unless  and  until 
such  testimony  is  offered  and  received 
in  evidence  at  the  hearing.  It  will  not 
ordinarily  be  received  in  evidence  if  the 
deponent  is  present  and  can  testify  per¬ 
sonally  at  the  hearit^.  In  such  case,  it 
can,  however,  be  utilized  to  contradict  or 
impeach  the  testimony  of  deponent  as 
a  witness.  If  the  opportimity  to  be 
heard  has  been  waived  and  the  case  sub¬ 
mitted  pursuant  to  §  11-60.336,  the  dep¬ 
osition  shall  be  deemed  to  be  part  of  the 
record  before  the  Board. 

§  11—60.345  Interrc^atories  to  parties: 
inspection  of  documents;  admission 
of  facts. 

(a)  Under  appropriate  circumstances, 
but  not  as  a  matter  of  course,  the  Board 
will  entertain  applications  for  permis¬ 
sion  to  serve  written  interrogatories  upon 
the  opposing  party,  applications  for  an 
order  to  produce  and  permit  the  inspec¬ 
tion  of  designated  documents,  and  appli¬ 
cations  for  permission  to  serve  m>on  the 
opposing  party  a  request  for  the  admis¬ 
sion  of -specified  facts.  Such  applica¬ 
tions  shall  be  reviewed  and  approved 
only  to  the  extent  and  upon  such  terms 


as  the  Board  in  its  discretion  considers 
to  be  consistent  with  the  objective  of 
securing  just  and  inexpensive  determina¬ 
tion  of  iq>peal8  without  unnecessary  de¬ 
lay,  and  essential  to  the  proper  pursuit 
of  the  objective  in  the  particular  case. 

§  11—60.348  Service  of  papers. 

(a)  Service  of  papers  in  all  proceed¬ 
ings  pending  before  the  Board,  may  be 
made  personally,  or  by  mailing  the  same 
in  a  sealed  envelope,  registered,  or  certi¬ 
fied,  postage  prepaid,  addressed  to  the 
party  upon  whom  service  shall  be  made 
and  the  date  of  delivery  as  shown  by 
return  receipt  shall  be  the  date  of  serv¬ 
ice.  Waiver  of  the  service  of  any  papers 
may  be  noted  thereon  or  on  a  copy  there¬ 
of  or  on  a  separate  paper,  signed  by  the 
parties  and  filed  with  the  Board. 

Subpart  1 1-60.4 — ^Appeals  Hearings 
§  11—60.400  Where  and  when  held. 

(a)  Hearings  will  ordinarily  be  held 
in  Washington,  D.C.,  except  that  upon 
request  seasonably  made  and  upon  good 
cause  shown,  the  Board  may  in  its  dis¬ 
cretion  set  the  hearing  at  another  loca¬ 
tion.  Hearings  will  be  scheduled  at  the 
discretion  of  the  Board  with  due  con¬ 
sideration  to  the  regular  order  of  appeals 
and  other  pertinent  factors.  However, 
the  Board  may,  on  its  own  motion,  or  on 
the  motion  of  a  psuiiy,  advance  or  defer 
a  scheduled  hearing. 

§11-60.403  Notice  of  hearings. 

(a)  The  parties  shall  be  given  at  least 
15  days  notice  of  the  time  and  place  set 
for  hearings.  In  scheduling  hearings, 
the  Board  will  give  due  regard  to  the 
desires  of  the  parties,  and  to  the  require¬ 
ment  for  just  and  inexpensive  determi¬ 
nation  of  appeals  without  unnecessary 
delay. 

§  11—60.406  Unexcused  absence  of  a 
party. 

(a)  The  unexcused  absence  of  a  party 
at  the  time  and  place  set  for  hearing 
will  not  be  occasion  for  delay.  In  the 
event  of  such  absence,  the  hearing  will 
proceed  and  the  case  will  be  regarded  as 
submitted  by  the  absent  party  without 
a  hearing,  as  provided  in  §  11-60.336. 

§11—60.409  Nature  of  hearings. 

(a)  Hearings  shall  be  as  informal  as 
may  be  reasonable  and  appropriate  im- 
der  the  circumstances.  Appellant  and 
appellee  may  offer  at  a  hearing  on  the 
merits  such  evidence  as  they  deem  ap¬ 
propriate,  subject  however,  to  the  sound 
discretion  of  the  Board.  In  general, 
admissibility  will  hinge  on  relevancy  and 
materiality.  Letters  or  copies  thereof, 
affidavits,  or  other  evidence  not  ordi¬ 
narily  admissible  under  the  generally 
accepted  rules  of  evidence,  may  be  ad¬ 
mitted  in  the  discretion  of  the  Board. 
The  weight  to  be  attached  to  evidence 
presented  in  any  particular  form  will  be 
with  the  discretion  of  the  Board,  taking 
into  consideration  all  circumstances  of 
the  particular  case. 

'  (b)  Stipulations  of  fact  agreed  upon 
by  the  parties  may  be  regarded  and  used 
as  evidence  at  the  hearing.  The  parties 
may  stipulate  the  testimony  that  would 
be  given  by  a  witness  if  the  witness  were 
present.  The  Board  may  in  any  case 


require  evidence  in  addition  to  that 
offered  by  the  parties. 

§  11-60.412  Elxamination  of  witnesses. 

(a)  Witnesses  before  the  Board  will 
be  examined  orally  under  oath  or  affir¬ 
mation,  unless  the  facts  are  stipulated, 
or  the  Board  shall  otherwise  order. 

(b)  If  the  testimony  of  a  witness  is 
not  given  under  oath,  the  Board  may, 
if  it  seems  expedient,  warn  the  witness 
that  his  statements  are  subject  to  the 
provisions  of  Title  18,  United  States 
Code,  sections  287  and  1001,  and  any 
other  provisions  of  law  imposing  penal¬ 
ties  for  knowingly  making  false  repre¬ 
sentations  in  connection  with  claims 
against  the  United  States  or  in  any  mat¬ 
ter  within  the  jurisdiction  of  any  depart¬ 
ment  or  agency  thereof. 

§11—60.415  Copies  of  papers. 

(a)  When  books,  records,  papers,  or 
documents  have  b^n  received  in  evi¬ 
dence,  a  true  copy  thereof  or  of  such  part 
thereof  as  may  be  material  or  relevant 
may  be  substituted  therefor,  during  the 
hearing  or  at  the  conclusion  thereof. 

§  11-60.418  Post-hearing  briefs. 

(a)  Post-hearing  briefs  may  be  sub¬ 
mitted  upon  such  terms  as  may  be  agreed 
upon  by  the  parties  and  the  Board  at  the 
conclusion  of  the  hearing.  Ordinarily 
they  will  be  simultaneous  briefs,  ex¬ 
changed  within  20  days  after  receipt  of 
transcript. 

§  11—60.421  Transcript  of  proceedings. 

(a)  Testimony  and  argument  at  hear¬ 
ings  shall  be  reported  verbatim,  unless 
the  Board  otherwise  orders.  Transcripts 
of  the  proceedings  shall  be  supplied  to  the 
appellant  at  such  rates  as  may  be  fixed 
by  contract  between  ttie  Board  and  the 
Independent  reporter.  If  the  proceedings 
are  reported  by  an  employee  of  the  Gov¬ 
ernment,  the  appellant  may  receive  tran¬ 
scripts  thereof  under  the  conditions  set 
forth  in  Subpart  1.25  of  Title  33,  Code 
of  Federal  Regulations. 

§  11—60.424  Withdrawal  of  exhibits. 

(a)  After  a  decision  has  become  final 
the  Board  may,  upon  request  and  after 
notice  to  the  other  party,  in  its  discretion 
permit  the  withdrawal  of  original  ex¬ 
hibits,  or  any  part  thereof,  by  the  party 
entitled  thereto.  The  substitution  of 
true  copies  of  exhibits  or  any  part  there¬ 
of  may  be  required  by  the  Board  in  its 
discretion  as  a  condition  of  granting 
permission  for  such  withdrawal. 

§  11—60.427  Representation  of  parties. 

(a)  An  individual  app^ant  may  ap¬ 
pear  before  the  Board  in  person,  a  cor¬ 
poration,  by  an  officer  thereof ;  a  partner¬ 
ship  or  joint  venture,  by  a  member  there¬ 
of  ;  or  any  of  these,  by  an  a;ttomey  at  law 
duly  licensed  in  any  State,  Common¬ 
wealth,  Territory,  or  in  the  District  of 
Columbia. 

(b)  The  appellee’s  counsel  shall  file 
notices  of  appearance  with  the  Board, 
and  notice  thereof  wUl  be  given  appellant 
or  his  attorney  in  the  form  specified  by 
the  Board  from  time  to  time. 

§  11—60.430  Decisions* 

(a)  Decisions  of  the  Board  shall  be 
made  in  writing  and  authenticated  copies 
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thereof  will  be  forwarded  simultaneously 
to  both  parties.  The  rules  under  which 
the  Board  f uncticms  and  the  Board’s  final 
orders  and  decisions  (except  those  re¬ 
quire  for  grood  cause  to  be  held  confi¬ 
dential  and  not  cited  as  precedents)  shall 
be  open  for  public  inspection  at  the  of¬ 
fices  of  the  Board,  at  Cosust  Guard  Head¬ 
quarters,  in  Washington,  D.C. 

(b>  Decisions  of  the  Board  will  be 
ba^  upon  the  record. 

<c)  A^enever  at  any  time  it  appears 
that  the  parties  are  in  agreement  as  to 
the  disposition  of  the  controversy,  the 
Board  may  in  its  discretion,  dispose  of 
the  controversy  in  accordance  with  that 
agreement. 

§  11-60.433  Motion  for  reconsideration. 

(a)  A  motion  for  reconsideration,  if 
fil^  by  either  parl^,  shall  set  forth  spe¬ 
cifically  the  ground  or  grounds  relied 
upon  to  sustain  the  motion  and  shall  be 
filed  within  30  da3rs  from  the  date  of  the 
receipt  of  a  copy  of  the  decision  of  the 
Board  by  the  party  filing  the  motion. 

Dated:  December  17,  1964. 

[SEAL]  Jakes  Pomeroy  Hendrick, 
Acting  Assistant  Secretary 
of  the  Treasury. 

[Fit.  Doc.  64-13223:  Filed,  Dec.  23,  1964; 

8:46  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  1 — Federal  Communications 
Commission 

[PCX3  64-1149] 

PART  0— COMMISSION 
ORGANIZATION 

Delegation  of  Authority  To  Grant  Re¬ 
quests  for  Waiver  of  Type  Accept¬ 
ance  Requirements 

Order.  At  a  session  of  the  Federal 
Communications  Commission  held  at  its 
offices  in  Washington,  D.C.  on  the  16th 
day  of  December  1964: 

In  the  matter  of  amendment  of  Part 
0  of  the  Commission’s  rules  to  delegate 
authority  to  the  staff  to  grant  requests 
for  waiver  of  the  tirpe  acceptance  re¬ 
quirements  as  set  forth  in  §  89.117  for 
a  period  not  to  extend  beyond  January 
1,  1967. 

The  Commission  having  under  con¬ 
sideration  an  additional  delegation  of 
authority  to  the  staff ;  and 
It  appearing,  that  it  Is  desirable  to 
delegate  to  the  Chief.  Safety  and  Special 
Radio  Services  Bureau  the  authority  to 
grant  requests  for  waiver  of  the  type  ac¬ 
ceptance  requirements  of  §  89.117  for  a 
period  not  to  extend  beyond  January  1, 
1967;  and 

It  further  appearing,  that  such  dele¬ 
gation  of  authority  will  result  hi  a  more 
efficient  administration  of  the  Commis¬ 
sion’s  functions;  and 
It  further  appearing,  that  the  amend- 
inent  herein  ordered  is  non-substantive 
In  that  it  relates  to  organizational  and 
Wocedural  matters  and,  therefore,  the 
Public  Notice  and  effective  date  provi¬ 
sos  of  section  4  of  the  Administrative 
Procedure  Act  are  not  applicable;  and 


It  further  appearing,  that  the  author¬ 
ity  for  the  delation  herein  ordered  is 
contained  in  sections  4(i)  and  5(d)  (1) 
of  the  Communications  Act  of  1934,  as 
amended: 

It  ts  orders.  Effective  December  28, 
1964,  that  Part  0  of  the  Commission’s 
rules  is  amended  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  UjS.O. 
154.  Interpret  or  apply  sec.  6,  66  Stat.  713; 
U.S.0. 155) 

Released:  December  18, 1964. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Secretary. 

Part  0  is  amended  as  follows: 

1.  Section  0.331(b)  is  amended  by 
adding  a  new  subparagraph  (17)  as 
follows: 

§  0.331  Authority  delegated. 

•  •  «  «  * 

(b)  ♦  •  • 

(17)  To  grant  waivers  of  the  tsqie  ac¬ 
ceptance  requirements  of  §  89.117  of  this 
chapter  for  a  period  not  to  extend  be¬ 
yond  January  1,  1967,  in  cases  substan¬ 
tially  the  same  as  those  in  which  the 
Commission  en  banc  has  taken  similar 
action. 

«  *  *  •  • 

[Fit.  Doc.  64-13309;  FUed,  Dec.  23.  1964; 
8:49  a.m.] 

[Docket  No.  15512;  FCC  64-1169] 

PART  73— RADIO  BROADCAST 
SERVICES 

Miscellaneous  Amendments 

In  the  matter  of  amendment  of  §  73.- 
606,  Table  of  Assignments  Television 
Broadcast  Stations  (Rhinelander.  Wis.; 
Ironwood,  Mich.);  Docket  No.  15512, 
RM-518. 

Report  and  order.  1.  On  June  18, 
1964,  the  Commission  released  a  notice 
of  proposed  rule  making  which  invited 
comments  on  the  following  alternative 
proposals  to  amend  §  73.606  of  the  rules 
(the  television  table  of  assignments) : 

Alternative  No.  1 


City 

Channel  No. 

Present 

Proposed 

Ironwood,  Mich . . 

Rhinelander,  Wis _ 

12+,  31- 
22 

31- 
12+,  22 

Alternative  No.  2 

Rhinelander,  Wis . . 

22 

4+,  22 

2.  Alternative  No.  1  derives  from  a 
petition  for  rule  making  (and  amend¬ 
ment  thereto)  filed  by  Alvin  E.  O’Konski 
(petitioner),  who  holds  a  construction 
permit  for  Station  WAEO-TV  at  Hurley, 
Wisconsin,  using  the  Channel  12  assign¬ 
ment  of  Ironwood  which  is  less  than  15 
miles  from  Hurley.  The  petition  re¬ 
quested  reassignment  of  Channel  12 
from  Ironwood  to  Rhinelander  (located 
about  70  miles  southeast  of  Hurley)  and 
an  order  to  show  cause  why  his  permit 
should  not  be  modified  to  specify  opera¬ 
tion  at  the  latter  city  instead  of  at  Hiur- 


ley.  Alternative  No.  2  was  suggested  by 
the  M  ft  M  Broadcasting  Company 
(M  ft  M) ,  licensee  of  Station  WLUK-TV, 
Channel  11,  Green  Bay,  Wisconsin,  in  a 
statement  directed  at  petitioner’s  pro¬ 
posal.  Comments  and  reply  comments 
have  been  duly  filed,^  and  the  matter  is 
now  before  the  Commission  for  decision. 

3.  In  his  comments,  petitioner  states 
that  he  was  diligent  in  his  plans  to  con¬ 
struct  Station  WAEO-TV,  until  he 
learned  from  a  thorough  study  that  a 
TV  station  in  Hurley  would  not  be  eco¬ 
nomically  feasible.  He  says  that  he  was 
in  contact  with  every  business  and  whole¬ 
sale  establishment  in  the  area,  which 
he  states  is  classed  as  a  deeply  depressed 
one.  and  that  the  businessmen  informed 
him  that  they  could  not  undertake  the 
additional  expense  of  advertising  costs 
sufficient  to  support  a  TV  station.  In 
addition,  he  mentions  that  all  the  net¬ 
works  stated  that  it  was  not  practical  to 
affiliate  with  a  TV  station  that  would 
serve  only  8,000  TV  sets  or  28,417  persons 
in  its  coverage  area.*  Moreover,  it  is 
averred  that  twenty  advertising  repre¬ 
sentatives  for  regional  and  national  busi¬ 
nesses  stated  that  it  would  be  impossible 
to  obtain  business  for  a  TV  station  with 
such  coverage. 

4.  He  further  mentions  that  he  has 
received  several  thousand  letters  from 
persons,  most  of  whom  reside  in  areas 
that  would  be  served  by  a  Rhinelander 
station  (operating  with  antenna  height 
of  1,000  feet  and  maximum  power  of  316 
kw) ,  stating  that  they  do  not  obtain  even 
fair  television  reception  in  spite  of  large 
expenditure  for  outdoor  antennas,  and 
requesting  him  to  increase  his  facilities 
and  locate  Station  WAEO-TV  where  they 
might  get  “their  first  primary,  or  at  least 
Class  B  coverage.”  *  Petitioner  indicates 
that,  in  view  of  the  foregoing,  he  ex¬ 
plored  the  possibility  of  expanding  the 
facilities  specified  in  his  construction 
permit  and  relocating  the  station  so  that 
he  could  make  maximum  use  of  the 
channel  and  bring  the  first  acceptable 
television  service  to  about  107,000  per¬ 
sons  and  30,000  TV  sets  by  means  of  a 
station  that  would  be  financially  viable. 

5.  This  study  led  to  his  subsequent 
petition  for  rule  making  to  reassign 
Channel  12  to  Rhinelander  and  his  re¬ 
quest  for  modification  of  his  permit  to 


1  Comments  were  filed  by  the  following: 
Alvin  E.  O’Konski;  Association  of  Maximiun 
Service  Telecasters,  Inc.  (AMST);  The  Jour¬ 
nal  Company,  licensee  of  Station  WTMJ-TV. 
Channel  4,  Milwaukee,  Wis.;  Midwest  Radio- 
Television,  Inc.  (Midwest),  licensee  of  Sta¬ 
tion  WCCO-TV,  Channel  4,  Minneapolis, 
Minn.;  and  M  &  M.  Reply  comments  were 
filed  by  all  of  the  foregoing  except  AMST. 

‘Petitioner’s  construction  permit  for 
WAEO-TV  authorizes  antenna  height  of  420 
feet  above  average  terrain  and  power  of  1.7 
kw;  hence  the  smaU  coverage  area. 

»The  term  “primary  coverage”  is  not  used 
in  the  television  broadcast  service.  Whether 
the  meaning  here  is  that  the  persons  writing 
desired  to  be  within  the  Grade  A  contour  of 
a  television  station  or  that  they  wished  to 
receive  a  signal  not  less  than  that  required 
over  a  principal  community  is  not  clear.  In 
any  event,  it  would  appear  that  the  thrust  of 
their  pleas  was  that  they  desired  better  serv¬ 
ice  than  they  were  receiving  or  would  re¬ 
ceive  if  Station  WAEO  at  Hurley  were  ulti¬ 
mately  to  go  on  the  air  with  the  facilities 
mentioned  in  footnote  2. 
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specify  operation  there  at  antenna 
height  of  1000  feet  and  maximum  power 
of  316  kw.  He  states  that  such  a  facility 
would  bring  acceptable  television  to  a 
“white”  area  of  about  83,000  persons. 
His  comments  also  incorporate  by  refer¬ 
ence  the  statements  of  his  amended 
petlUmi  for  rule  making  concerning  the 
Rhinelander  area,  which  include  the  fol¬ 
lowing:  Statements  of  merchants  in  the 
area  and  of  advertising  representatives, 
plus  the  indications  of  two  networks 
point  to  the  fact  that  such  a  Rhinelander 
station  might  be  successful.  Rhine¬ 
lander  (population  9,200)  is  the  county 
seat  and  largest  city  of  Oneida  County 
(population  22,600)  which  is  situated  in 
north-central  Wisconsin.  The  city  is  a 
wholesale  center  for  six  counties  in  the 
proposed  coverage  area,  as  well  as  a  cen¬ 
ter  for  forestry  activity.  It  has  numer¬ 
ous  Industrial,  manufacturing,  whole¬ 
sale,  and  retail  establishments,  a  daily 
newspaper,  and  a  radio  station.  It  is 
the  hospital  and  medical  center  for 
northern  Wisconsin,  and  is  served  by  one 
airline  and  two  railroads.  In  the  sum¬ 
mer.  its  population  multiplies  ten  times. 
It  is  the  focal  point  of  all  activities  of 
northern  Wisconsin  and  would  be  an 
ideal  focal  point  of  all  activities  for  a 
television  station,  in  an  area  which  is 
largely  underserved. 

6.  Engineering  statements  submitted 
by  various  parties  show  a  wide  area  in 
which  a  transmitter  may  be  located  if 
Channel  12  is  assigned  to  Rhinelander, 
whereas  there  is  a  limited  area  south¬ 
east  of  Rhinelander,  roughly  rectangu¬ 
lar  (about  60  miles  from  east  to  west  and 
15  miles  from  north  to  south) ,  in  which 
a  Channel  4  transmitter  would  have  to 
be  located  in  order  to  meet  Commission 
spacing  requirements.  Petitioner  sub¬ 
mitted  an  engineering  statement  which 
maintains  that,  because  of  air  space 
problems,  the  nearest  point  at  which  a 
high  tower  could  be  built  in  that  rec¬ 
tangle  is  located  25  miles  from  Rhine¬ 
lander.* 

7.  M  &  M.  The  Journal  Company,  Mid¬ 
west  and  AMST  take  no  position  on 
whether  any  channel  should  be  added  to 
Rhinelander.  However,  in  the  event 
that  a  VHF  channel  is  assigned.  M  &  M 
urges  that  it  be  Channel  4,  and  The 
Journal  Compemy  and  Midwest  urge  that 
it  be  Channel  12.  Regardless  of  the 
channel  assigned,  the  single  concern  of 
AMST  is  the  strict  enforcement  of  the 
mileage  spacing  requironents  of  the 
rules.  These  parties  state  their  argu¬ 
ments  accordingly. 

8.  The  princii>al  line  of  argument  fol¬ 
lowed  by  M  &  M,  Midwest,  and  The 
Journal  Company  is  directed  at  the 
amount  of  interference  and  resulting 
loss  of  service  that  a  Rhinelander  Chan¬ 
nel  4  station  would  cause  to  viewers  of 
co-channel  Stations  W<XJC-TV  and 
WTMJ-TV,  or  that  a  Rhinelander  Ci^ian- 
nel  12  station  would  cause  to  viewers  of 
adjacent  channel  Station  WLUK-TV. 


*  Petitioner  also  states  that  a  transmitter 
might  be  located  about  16  miles  from  Rhine¬ 
lander  and  give  principal  city  service  to  both 
Rhinelander  and  Iderrill,  but  that  a  question 
of  antenna  height  exists  because  the  site  is 
close  to  the  Junction  of  two  airways. 


Claims  and  counterclaims  are  made  con¬ 
cerning  the  methods  used  by  the  parties 
in  calculating  loss  of  service,  and  by  vari¬ 
ous  lines  of  reasoning  it  is  urged  that  it 
is  in  the  public  interest  to  assign  C3ian- 
nel  4  or  CThannel  12  as  the  case  may  be. 
Because  of  our  decision  (see  paragraphs 
20-21)  we  find  it  unnecessary  to  evaluate 
the  details  of  these  arguments. 

9.  AMST  urges  that  regardless  of 
which  channel  may  be  assigned  to  Rhine¬ 
lander,  there  should  be  strict  enforce¬ 
ment  of  the  Commission  mileage  q?ac- 
ing  requirements.  It  observes  that  if 
Channel  4  were  assigned  to  Rhinelander, 
there  would  be  a  co-channel  short  sepa¬ 
ration  of  about  4  miles  between  the 
Rhinelander  reference  point  and  the  new 
transmitter  site  proposed  by  WCCO-TV, 
Channel  4,  Minneapolis,  in  its  pending 
application.  File  No.  BPCT-3292,  filed  by 
Midwest  Radio-Television,  Inc.  (on 
January  30,  1964).  It  urges  that,  al¬ 
though  there  is  an  area  of  substantial 
size  east  of  Rhinelander  in  which  a 
transmitter  for  a  CThannel  4  operation 
could  be  located,  the  Commission  should 
not  assign  Channel  4  to  Rhinelander 
unless  and  until  it  has  determined  that 
there  would  be  no  air  space  or  other 
practical  obstacles  to  the  location  of  a 
Channel  4  transmitter  in  the  area  meet¬ 
ing  all  mileage  requirements.  It  also 
argues  that  if  Channel  4  is  assigned  to 
Rhinelander,  the  order  assigning  the 
channel  should  make  clear  that  any 
application  for  use  of  the  channel  will  be 
granted  only  on  condition  that  the  trans¬ 
mitter  site  meets  the  separation  require¬ 
ments  wiUi  respect  to  all  other  stations 
and  allocations  including  the  new 
WCCO-TV  transmitter  site  requested. 

The  need  for  service  in  the  area  in¬ 
volved.  10.  As  stated  above,  no  party 
except  petitioner  has  taken  a  position  on 
the  need  of  the  area  involved  for  an  addi¬ 
tional  channel.  Thus  the  only  material 
in  the  record  directed  at  this  point  is 
that  supplied  by  petitioner,  who  has 
stated  that  it  is  not  economically  feasible 
to  operate  a  station  at  Hurley,  that  it  is 
economically  feasible  to  operate  one  at 
Rhinelander,  and  that  there  is  a  peed  for 
service  in  the  latter  area.  (See  para¬ 
graphs  3-5,  above.)  We  are  of  the 
opinion  that  there  is  a  substantial  need 
for  a  television  service  in  the  area  which 
a  Rhinelander  station  would  serve.  The 
numerous  letters  received  by  petitioner 
are  additional  evidence  of  this  fact. 
Also,  it  is  evident  that  there  is  a  large 
“white  area”  to  the  north  of  Rhinelander 
that  lies  outside  the  Grade  B  contour  of 
any  television  station,  and  Rhinelander 
itself  lies  within  the  Grade  B  contom*  of 
only  one  station — WSAU-TV,  at  Wau¬ 
sau.*  Except  for  WSAU-TV,  tiie  tele¬ 
vision  stations  nearest  to  Rhinelander 
are  WBAY-TV,  WFRV,  and  WLUK-TV 
at  Green  Bay,  Wisconsin,  about  115  miles 
away;  and  WEAU-TV  at  Eau  Claire, 
Wise.,  and  WLUC-TV,  Marquette,  Mich., 
both  about  120  miles  distant.  Although 
there  are  four  UHF  translator  broadcast 


■When  the  permittee  of  Station  WAOW- 
TV,  Channel  9,  at  Wausau  builds,  Rhine¬ 
lander  will  also  lie  within  the  Grade  B  con¬ 
tour  of  that  station.  WAOW-TV  is  the 
former  WCWT  (see  par.  22) . 


stations  at  Rhinelander,*  as  well  as  a 
CATV  system,*  and  a  CATV  system  at 
Merrill*  (which  would  lie  within  the 
Grade  B  contour  of  the  proposed  station 
at  Rhinelander) ,  these  services  are  local 
to  the  communities  named  and  serve  only 
about  4,300  homes.  Our  determination 
of  the  need  for  service  in  the  area  is  but¬ 
tressed  by  the  1960  ARB  Television  Cov- 
•rage  Survey  mentioned  in  the  following 
paragraph. 

11.  The  1960  ARB  Television  Cover¬ 
age  Study  shows  the  number  of  services 
received  in  1960  by  the  counties  that 
that  would  lie  within  the  Grade  B  con¬ 
tour  of  the  proposed  VHP  station  at 
Rhinelander.  Assuming  that  a  station 
rendered  “substantial  service”  to  a 
county  if  it  had  a  net  weekly  circulation 
of  75  percent  or  more  within  that  county, 
1960  ARB  figures  indicate  that  of  all  the 
TV  households  in  the  counties  under 
consideration,  4  percmit  received  no  sub¬ 
stantial  service,  56  percent  received  1 
substantial  service,  15  percent  received  2 
substantial  services  and  25  percent  re¬ 
ceived  3  substantial  services.  Under 
this  criterion,  three-fourths  of  the  TV 
households  did  not  receive  three  sub¬ 
stantial  services. 

12.  Having  determined  a  need,  the 
question  remains  whether  the  public  in¬ 
terest  in  satisfying  that  need  would  best 
be  served  by  reassigning  CThannel  12  from 
Ironwood  to  Rhinelander,  by  leaving 
Channel  12  at  Ironwood  and  assigning 
Channel  4  to  Rhinelander,  or  by  assign¬ 
ing  neither  of  those  channels  to  Rhine¬ 
lander,  leaving  the  community  with  its 
presently  assigned  CTiannel  22.  An  es¬ 
sential  consideration  in  arriving  at  an 
answer  is  that  of  the  impact  which  as¬ 
signment  of  a  VHF  channel  to  Rhine¬ 
lander  would  have  on  UHF  development 
in  the  area. 

Impact  of  a  VHF  assignment  on  UHF 
development.  13.  It  is  ttie  policy  of  the 
Commission  to  foster  UHF  development. 
Consistent  with  that  policy,  we  stated 
in  paragraph  15  of  the  Report  and  Order 
(PCC  63-501)  in  the  “drop-in”  cases 
(Docket  Nos.  14231-8,  Oklahoma  City, 
etc.)  released  May  31,  1963,  that  all  new 
VHF  assigiunents  and  applications  would 
be  scrutinized  as  to  their  likely  effect  on 
UHF  development.  We  therefore  pro¬ 
ceed  to  exatnine  the  impact  that  the  as¬ 
signment  of  a  VHP  channel  at  Rhine¬ 
lander  might  have  on  UHF  development 
in  the  area. 

14.  Rhinelander  is  the  county  seat  and 
largest  city  of  Oneida  County.  Neither 
the  population  of  Rhinelander  nor  of 
the  county  has  changed  significantly 
since  1940  (county  population:  1940— 
18,938;  1950—20,648;  1960—22,112; 

Rhinelander  population:  1940 — 8,501: 
1950— 8,774;  1960— 8,790).  As  previously 
stated,  the  nearest  television  stations 
are  at  Wausau  (WSAU-TV,  Channel  7) 
about  50  miles  away;  at  Green  Bay,  about 


•W76AB,  W71AC,  W80AC,  and  W73AD. 
One  of  these  picks  up  the  signal  of  tbe 
Wausau  station.  Each  of  the  others  picks 
up  the  signals  of  one  of  the  three  Green  Bay 
stations. 

»  Television  Faetbook,  1964  Edition,  No.  34, 
p.  144-c. 

•  Information  from  POC  Siuvey  of  CATV 
Systems. 
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115  miles  away;  and  at  Eau  Claire  about 
120  miles  away.  The  nearest  UHF  sta¬ 
tions  are  at  Madison  and  Milwaukee, 
some  180  miles  and  200  miles  from  Rhine¬ 
lander  respectively. 

15.  Within  the  Grade  B  contour  of  the 
proposed  Rhinelander  station,  the  fol¬ 
lowing  situation  prevails:  There  are  four 
UHF  assignments:  Cllannel  *18  at  Park 
Falls,  Channel  22  at  Rhinelander,  and 
Channels  16  and  *46  at  Wausau.  All  of 
these  channels  are  unused.  In  Docket 
No.  14229  which  is  concerned  with  ex¬ 
panded  use  of  UHF  channels  throughout 
the  coimtry,  Channel  62  is  proposed  for 
Antigo,  and  Channel  73  for  Merrill.  In 
addition,  channels  7  and  9  are  as¬ 
signed  at  Wausau,  the  former  being  occu¬ 
pied  by  a  licensee  and  the  latter  by  a 
permittee. 

16.  Not  coimting  new  all-channel  sets 
purchased  recently,  it  would  appear  that, 
with  the  exception  of  Rhinelander  and 
the  area  nearby,  there  is  no  UHF  conver¬ 
sion  in  the  area  because  of  the  great  dis¬ 
tances  to  the  nearest  UHF  stations.* 
Commission  license  files  indicate  that 
there  are  four  UHF  television  translator 
broadcast  stations  at  Rhinelander  (see 
footnote  5)  with  about  1,850  all-channel 
UHF  converters  being  used  by  those  who 
receive  service  from  them.  These  con¬ 
verters  are  located  in  and  near  Rhine¬ 
lander.  almost  entirely  within  Oneida 
County,  because  of  the  limited  range  of 
the  translator  signals.  According  to  the 
Standard  Rate  &  Data  Service.  Inc.,  1963 
estimate,  there  are  6,000  households  in 
Oneida  County,  of  which  5,800  are  TV 
households.  A  VHF  station  operating  at 
Rhinelander  with  a  tower  of  1,000  feet 
and  maximum  power  (as  proposed  by 
petitioner)  would  serve  the  5,800  house¬ 
holds  in  Oneida  County,  and  74,200  TV 
households  outside  that  county  but 
within  the  Grade  B  contour  of  the  sta¬ 
tion  (based  on  Standard  Rate  &  Data 
Service  Inc.,  1963  estimates) ,  almost 
none  of  which  apparently  are  UHF  con¬ 
verted.  Thus,  it  would  appear  that  UHF 
conversion  in  Oneida  Coimty  is  32  per¬ 
cent  and  that  conversion  in  the  Grade  B 
contour  of  the  proposed  station  is  2.3 
percent. 

17.  It  appears  that  while  the  UHF  con¬ 
version  within  Oneida  County  is  consid¬ 
erable,  that  county  alone  cannot  support 
a  television  station.  Since  the  UHF 
conversion  within  the  general  area  of 
the  proposed  station  is  minimal,  we  be¬ 
lieve  that  the  chances  of  having  a  UHF 
station  at  Rhinelander  or  in  the  area  in 
the  fairly  near  future  are  small,  and  that 
there  would  therefore  be  no  adverse  im¬ 
pact  on  UHF  in  the  near  future  if  a  VHF 
channel  were  assigned  to  the  community. 
The  possible  adverse  effect  that  assign¬ 
ment  of  a  VHF  channel  might  have  on 
IIHP  development  in  the  area  in  the  more 
distant  future  is  a  matter  of  speculation. 
If  eventually,  when  all-channel  sets  be¬ 
come  prevalent  in  the  area,  the  market 


•The  1960  ARB  Television  Study  showed 
no  UHP  conversion  in  any  of  the  counties 
Involved  except  for  100  UHF  homes  in  Lln- 
wln  County  contiguous  to  Oneida  Coxmty. 
acept  with  respect  to  Rhinelander  and 
^elda  County,  there  is  no  reason  to  believe 
mat  this  has  substantially  changed. 
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would  support  two  television  stations,  the 
existmice  of  a  VHF  station  would  presum- 
ably  not  have  an  adverse  impact  on  UHF. 
If  the  market  at  that  time  would  only 
support  one  station,  the  existence  of  a 
VHF  station  which  might  be  constructed 
as  a  result  of  a  present  VHF  assignment 
would  effectively  preclude  the  establish¬ 
ment  of  a  UHF  Nation  and  to  that  ex¬ 
tent  would  have  an  adverse  Impact  on 
UHF  development.  As  to  the  area  gen¬ 
erally  other  than  Rhinelander,  that  sub¬ 
stantial  long-range  impact  on  UHF 
development  would  occur  is  not  suffi¬ 
ciently  clear  that  we  would  be  justified 
in  withholding  an  otherwise  desirable 
assignment  on  that  basis  alone. 

A  VHF  channel  would  fulfill  the  needs 
of  the  area  sooner.  18.  We  have  seen 
that  an  immediate  need  for  an  addi¬ 
tional  service  presently  exists  in  the 
Rhinelander  area.  Although  Channel 
22  has  been  assigned  to  Rhinelander 
since  the  Sixth  Report  and  Order,  that 
channel  has  not  been  used  to  satisfy  the 
need.  Petitioner  indicates  a  desire  to 
fulfill  it  by  use  of  a  VHF  channel. 
Whether  he  or  someone  else  would  ful¬ 
fill  it  by  use  of  Channel  22  in  the  im¬ 
mediate  future  if  a  VHF  channel  were 
not  assigned  to  Rhinelander  is  question¬ 
able,  especially  to  the  extent  that  lack 
of  UHF  conversion  in  the  area  acts  as  a 
deterrent.  It  would  appear  that  the 
best  chance  to  satisfy  the  need  would  be 
by  the  assignment  of  a  VHF  channel  to 
the  community.  We  have  found  that 
such  an  assignment  would  not  have  an 
adverse  impact  on  UHP  development  in 
the  near  future.  Although  it  might  have 
such  an  effect  in  the  distant  future,  the 
matter  is  speculative,  and  we  believe 
that,  on  balance,  the  public  interest  will 
be  better  served*  by  assigning  a  VHP 
channel  which  shows  promise  of  being 
used  in  the  near  future. 

Channel  12  is  the  better  assignment. 

19.  Such  a  channel  could  be  assigned 
either  by  dropping  in  Channel  4  or  by 
reassigning  Channel  12  from  Ironwood. 
The  latter  course  would  remove  from 
Ironwood  (to  which  Channel  31  is  also 
assigned)  a  channel  that  was  assigned 
to  that  community  about  10  years  ago. 
Two  permits  for  its  use  have  been 
granted.  The  first  was  deleted,  and  it 
now  appears  that  the  present  permit, 
held  by  petitioner,  will  also  not  be  used. 
Nor  is  there  any  evidence  that  the  chsui- 
nel  would  be  used  at  Ironwood  in  the 
foreseeable  future.  In  fact,  the  state¬ 
ments  of  petitioner  indicate  that  it  would 
not  be.  Reassignment  of  the  channel  to 
Rhinelander  would,  therefore,  not  appear 
to  be  contrary  to  the  public  interest, 
especially  since  use  of  the  channel  at 
the  latter  community  could  also  give  con¬ 
siderable  service  in  the  Ironwood  area, 
and  since  if  in  the  distant  future  a  sta¬ 
tion  at  Ironwood  might  be  viable,  Chan¬ 
nel  31  remains  available  for  use. 

20.  We  believe  that  it  is  in  the  public 
interest  to  reassign  Channel  12.  This 
decision  is  based  on  the  fact  that  al¬ 
though  it  is  possible  to  assign  either 
Channel  4  or  12  and  meet  the  mileage 
spacing  requirements  of  the  rules,  and 
provide  the  required  field  strength  over 
the  principal  community,  there  is  sub¬ 
stantially  more  flexibility  in  the  location 


of  a  transmitter  site  for  a  Channel  12 
station  than  for  a  Channel  4  station, 
and  this  flexibility  makes  for  a  more 
efficient  use  of  that  channel  than  could 
be  made  of  Channel  4.  This  greater 
fiexibility  also  increases  the  possibility 
that  a  tall  tower  may  be  erected  at  a 
site  reasonably  close  to  Rhinelander  and 
still  not  present  air  space  problems.  A 
transmitter  location  25  miles  or  more 
from  the  principal  community  should  be 
avoided  if  possible. 

21.  Two  stations  have  filed  comments 
urging  the  assignment  of  Channel  12. 
One  urges  the  assignment  of  Channel  4. 
Their  positions  are  based  almost  entirely 
on  alleged  loss  of  service  to  listeners  of 
their  stations.  Arguments  are  raised 
about  the  amount  of  loss  and  the 
methods  used  in  calculating  alleged 
losses,  but  we  base  our  selection  of  Chan¬ 
nel  12  on  the  consideration  of  transmitter 
site  flexibility.  At  best,  the  evidence 
given  concerning  losses  of  service  is  only 
fragmentary.  If  we  were  to  give-  con¬ 
sideration  to  the  matter  of  interference 
and  loss  of  service,  far  more  would  have 
to  be  considered  than  loss  of  service  of 
the  three  partiejs  which  filed  comments 
herein.  Interference  and  loss  of  service 
to  all  existing  or  potential  co-channel  and 
adjacent  channel  stations  in  the  region, 
as  well  as  the  interference  of  the  signals 
of  such  stations  with  the  signal  of  a 
Rhinelander  station,  would  have  to  be 
taken  into  account  in  arriving  at  a  de¬ 
cision  in  the  public  interest  concerning 
the  proper  channel  to  assign  to  Rhine¬ 
lander.  Consideration  would  also  have 
to  be  given  to  the  other  services  available 
to  the  interference  areas.  In  any  event, 
as  we  have  stated  before,  our  assignment 
table,  which  is  subject  to  modification 
from  time  to  time,  is  based  on  the  con¬ 
cept  of  mileage  separations,  these  sepa¬ 
rations  representing  a  necessary  com¬ 
promise  between  protection  from  inter¬ 
ference  and  the  making  of  an  adequate 
number  of  assignments.  Stations  are 
not  protected  from  interference  from  as¬ 
signments  made  in  accordance  with  the 
separation  rules.  See  §  73.612.  Here, 
in  fact,  selection  of  Channel  12  does  tend 
to  cause  less  total  interference  than 
would  a  Channel  4  assignment,  since  the 
general  degree  of  separations  on  the 
channel  to  all  co-channel  and  adjacent- 
channel  assignments  is  greater  as  shown 
by  the  much  larger  area  available  for 
transmitter  location.  Moreover,  since 
the  “interference”  claimed  is  adjacent- 
channel,  there  will  be  substitution  of 
service  instead  of  the  loss  of  service  in 
the  area  which  would  be  affected  by  co¬ 
channel  interference  from  a  Channel 
4  assignment. 

Miscellaneous  matters.  22.  Two  mat¬ 
ters  mentioned  in  the  comments  may  be 
disposed  of  briefly:  (1)  The  arguments 
of  AMST  are  directed  primarily  toward 
the  possible  assignment  of  Channel  4  to 
Rhinelander  and  need  no  consideration 
in  view  of  our  decision  to  assign  Channel 
•12.  (2)  WLUK-TV  suggests  that  we 

may  wish  to  give  consideration  to  the 
possibility  of  reserving  a  VHP  channel 
at  Rhinelander  for  educational  use  in 
view  of  the  Commission  decision  in 
Docket  Nos.  14933-4  on  July  24.  1964  (37 
P.C.C.  257),  which  granted  applications 
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of  Central  Wisconsin  Television,  Inc.,  for 
assignment  of  Its  construction  permit 
for  Station  WCWT  (Channel  9.  Wausau) 
to  Kiidcontlnent  Broadcasting  Company 
and  for  extension  of  time  In  which  to 
construct  the  station.  Those  actions 
had  been  opposed  by  an  educational 
group  which  has  pending  before  the 
Commission  a  petition  for  rule  making 
(RM-321)  to  reserve  Channel  9  In  “cen¬ 
tral  Wisconsin'*  for  educational  use. 
Since  comments  herein  were  not  ad¬ 
dressed  to  the  question  of  need  for  an 
educational  reservation  at  Rhinelander, 
and  there  has  therefore  been  no  showing 
of  need  in  this  respect,  we  give  no  con¬ 
sideration  to  it  here,  but  will  deal  with 
it  elsewhere.  Educational  groups  are  of 
course  free  to  iq)ply  for  Channel  12. 

Request  for  order  to  show  cause.  23. 
Petitioner  has  requested  an  order  to  show 
cause  why  his  construction  permit 
should  not  be  modified  to  specify  opera¬ 
tion  at  Rhinelander  on  Channel  12  rather 
than  at  Hurley,  tower  height  of  1,000 
feet,  and  power  of  316  kw.  Under  spe¬ 
cial  circumstances  in  one  of  the  “drop-in” 
cases  mentioned  above,  we  have  reas- 
s^ed  a  channel  from  one  city  to  another 
and  modified  the  license  of  a  station  op¬ 
erating  on  that  channel  accordingly.  In 
the  instant  case,  however,  the  record 
shows  that  the  i^itioner  holds  a  con¬ 
struction  permit  for  a  station  of  very  low 
power  and  low  antenna  height,  and  that 
there  has  been  no  construction.  We- 
therefore  believe  that  no  order  to  show 
cause  should  issue.  The  channel  will  ac¬ 
cordingly  be  open  to  all  applicants  in¬ 
cluding  petitioner. 

24.  As  stated  in  the  notice  herein,  since 
Rhinelander  is  within  250  miles  of  the 
UJS.-Canadian  border,  concurrence  of 
the  Canadian  authorities  in  accordance 
with  the  provisions  of  the  U.S.-Canadian 
Agreement  of  1952  was  necessary  before 
final  action  on  either  proposal  could  be 
taken.  Such  concurrence  to  assignment 
of  Channel  12-f  to  Rhinelander  has  been 
obtained. 

25.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in  sec¬ 
tions  4(i),  303,  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

26.  In  view  of  the  foregoing:  It  is 
ordered.  Effective  January  25,  1965,  that 
the  Table  of  Assignments  contained  in 
§  73.606  of  the  Commission  rules  and 
regulations  is  amended  insofar  as  the 
C(Mnmunities  named  are  concerned,  to 
read  as  follows: 


City 

Channel  No. 

Ironwood,  Mich.  .  .  _  .  .. 

81- 

Rhinelander,  Wis . . 

12-h,22 

27.  It  is  further  ordered.  That  the  re¬ 
quest  of  Alvin  E.  CKonski  for  an  order 

.  to  show  cause  why  the  construction  per¬ 
mit  for  Station  WAEO-TV,  Hurley.  Wis., 
should  not  be  modified  to  specify  opera¬ 
tion  on  Channel  12  at  Rhinelander,  Wis., 
with  antenna  height  of  1,000  feet  and 
power  of  316  kilowatts  is  denied. 

28.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Adopted:  December  16, 1964.  ■ 

Released:  December  18, 1964. 


Mon:  Rides  changes  herein  will  he  cov¬ 
ered  by  TJ3.  m(64)-«. 

Fxdexal  CoMicnincAiiONs 
COIOOSSION, 

[8XAL]  BKN  P.  WAPLI, 

Secretary. 

[PH.  Doe.  64-13256;  PUed,  Dec.  28.  1964; 
8:47  a.m.] 

[PCC  64-1168]  ^ 

PART  73— RADIO  BROADCAST 
SERVICES 

Multiple  Ownership 

In  the  matter  of  amendment  of 
SS  73.35,  73.240,  and  73.636  of  the  Com¬ 
mission’s  rules  relating  to  multiple  own¬ 
ership  of  standard,  FM  and  television 
broadcast  stations. 

Order.  At  a  session  of  the  Federal 
Communications  Commission  held  at  its 
offices  in  Washington,  D.C.,  on  the  16th 
day  of  December,  1964; 

On  June  9,  1964,  we  released  our  Re¬ 
port  and  Order  in  Docket  No.  14711 
amending  the  so-called  “duopoly”  sec¬ 
tions  of  the  multiple  ownership  rules. 
In  the  Report  and  Ordbr,  we  stated  that 
the  rules  would  apply  to  assignments  and 
transfers  but  that  “pro-forma  transfers 
and  other  transfers  coming  about  by 
operation  of  law”  would  be  ex^pted.* 
However,  the  rules  as  finally  adopted 
(Sections  73.35,  73.240  and  73.636)  spe¬ 
cifically  exempted  only  those  pro-forma 
transfers  listed  in  S  1.540(b)  of  the  Com¬ 
mission’s  rules  and  failed  to  provide  a 
specific  exemption  for  other  transfers 
coming  about  by  operation  of  law^  (See 
§  1.541(b).) 

The  revised  rules  contained  in  the  at¬ 
tached  Appendix  are  intended  to  remedy 
this  omission.  As  revised,  the  rules  will 
now  provide  additional  exemptions  for 
involuntary  assignments  or  transfers 
made  necessary  by  reason  of  death  or 
legal  disability,  and  for  assignments  or 
transfers  to  beneficiaries  under  a  will  or 
by  intestacy  where  no  new  or  increased 
overlap  would  be  created  between  com¬ 
monly  owned  stations.  Thus,  stations 
with  presently  overlapping  service  con¬ 
tours  will  be  able  to  pass  at  the  death  of 
the  owner  without  coming  Into  confiict 
with  the  rules — so  long  as  no  new  overlap 
problems  are  created  involving  other 
stations  owned  by  the  beneficiaries. 

The  rule  changes  ad(^ted  here  are  in¬ 
tended  solely  to  grant  an  exemption  we 
had  intended  to  create  in  the  original 
Report  and  Ord^  in  Docket  14711.  For 
this  reason  and  because  they  relax  exist¬ 
ing  restrictions,  we  find  that  formal  rule 
making  proceedings  described  in  section 
4(a)  of  the  Administrative  Procedure 
Act  are  unnecessary  and  that  the  effec¬ 
tive  date  provisions  of  section  4(c)  are 
inapplicable. 

In  view  of  the  foregoing:  It  is  ordered. 
That  Part  73  of  the  Commission’s  rules 
and  regulations  is  amended  as  set  forth 
below. 

It  is  further  ordered.  That  the 
amended  sections  shall  be  effective  on 
December  28, 1964. 

IFCC  64-445,  p.  11.  footnote  20;  2  Pike  & 
Fischer  RR.  2d  1588, 1602. 


Authority  for  the  adoption  of  the 
above-amended  rules  is  contained  in  sec¬ 
tions  4(i)  and  (J) ,  and  303  of  the  Com- 
municaticms  Act  of  1934,  as  amended. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  n.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat 
1082,  as  amended;  47  UA.C.  803) 

Released:  Decem^>er  18,  1964. 

Federal  CoianmicATioNs 
ComassioN, 

[SEAL]  Ben  F.  Waple, 

Secretary. 

1.  Note  3  to  §  73.35  is  amended  to  read 
as  follows: 

§  73.35  Multiple  ownership. 

«  •  •  •  * 

Note:  1.  •  •  • 

3.  Paragraph  (a)  of  this  section  will  not 
be  applied  so  as  to  require  divestiture,  by  any 
licensee,  of  existing  facilities.  Said  para¬ 
graph  will  not  apply  to  applications  for  In¬ 
creased  power  for  Class  IV  stations,  to  ap¬ 
plications  for  assignment  of  license  or  trans¬ 
fer  of  control  filed  In  accordance  with 
§§  1.640(b)  or  1.541(b)  of  this  chapter,  or  to 
applications  for  assignment  of  license  or 
transfer  of  ccmtrol  to  heirs  or  legatees  by 
will  or  Intestacy,  where  no  new  or  Increased 
overlap  would  be  created  between  commonly 
owned  stations.  Said  paragraph  will  apply 
to  all  applications  for  new  stations,  to  all 
other  applications  for  assignment  or  trans¬ 
fer,  and  to  all  applications  for  major  changes 
in  existing  stations  except  major  changes 
that  will  result  In  overlap  no  greater  than 
that  already  existing.  (The  resulting  over¬ 
lap  areas  In  such  major  change  cases  may 
consist  partly  or  entirely  of  new  terrain. 
However,  if  the  population  In  the  resulting 
overlap  areas  substantially  exceeds  that  in 
the  previously  existing  overlap  areas,  the 
Commission  will  not  grant  the  application 
if  it  finds  that  to  do  so  would  be  against  the 
public  Interest,  convenience,  and  necessity.) 
Commonly  owned  stations  with  overlapping 
contours  prohibited  by  paragraph  (a)  of 
this  section  may  not  be  assigned  or  trans¬ 
ferred  to  a  single  person,  group,  or  entity, 
except  as  provided  In  this  Note. 

2.  Note  3  to  S  73.240  is  amended  to 
read  as  follows: 

§  73.240  Multiple  ownership. 

•  •  •  •  * 

Note:  1.  •  •  • 

3.  Paragraph  (a)  (1)  of  this  section  will 
not  be  applied  so  as  to  require  divestiture,  by 
any  licensee,  of  existing  facilities.  Said 
paragraph  will  not  apply  to  applications  for 
assignment  of  license  or  transfer  of  control 
filed  In  accordance  with  Si  1.640(b)  or  1.541 
(b)  of  this  chapter,  or  to  applications  few 
assignment  of  license  or  transfer  of  control 
to  heirs  or  le^tees  by  will  or  Intestacy  where 
no  new  or  Increased  overlap  woxild  be  created 
between  commonly  owned  stations.  Said 
paragraph  will  apply  to  all  applications  for 
new  stations,  to  all  other  applications  for 
assignment  or  transfer,  and  to  all  applica¬ 
tions  for  major  changes  In  existing  stations 
except  major  changes  that  will  result  in  over¬ 
lap  no  greater  than  that  already  existing. 
(The  resulting  overlap  areas  in  such  major 
change  cases  may  consist  partly  or  entirely 
of  new  terrain.  However,  If  the  population 
in  the  resulting  overlap  areas  substantially 
exceeds  that  In  the  previously  existing  over¬ 
lap  areas,  the  Commission  will  not  grant 
the  application  If  It  finds  that  to  do  so  would 
be  against  the  public  Interest,  convenience, 
and  necessity.)  Comnoonly  owned  stations 
with  overlapping  contours  prohibited  by 
paragraph  (a)  (1)  of  this  section  may  not  be 
assigned  or  transferred  to  a  single  person. 
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group,  or  entity,  except  as  provided  in  this 
Note. 

3.  Note  3  to  9  73.636  is  amended  to  read 
u  follows: 

§73.636  Multiple  ownership. 


HOte:  *. 

8.  Paragraph  (a)(1)  of  this  section  will 
not  be  allied  so  as  to  require  divestiture,  by 
any  licensee,  of  existing  facilities.  Said 
paragraph  win  not  apply  to  applications  for 
aaalgninent  of  license  or  transfer  of  control 
filed  in  accordance  with  §S  1.540(b)  or  1.641 
(b)  of  this  chapter,  or  to  applications  for 
aaalgninent  of  license  or  transfer  of  control 
to  heirs  or  legatees  by  will  or  Intestacy  where 
no  new  or  increased  overlap  would  be  created 
between  commonly  owned  stations.  Said 
paragraph  wUl  apply  to  all  applications  for 
new  stations,  to  all  other  applications  for 
aeeignment  or  transfer,  and  to  all  appllca- 
tlffnR  iot  major  changes  in  existing  stations 
except  major  changes  that  will  result  in 
overlap  no  greater  than  that  already  exist¬ 
ing.  (The  resulting  overlap  areas  in  such 
majOT  change  cases  may  consist  partly  or 
entirely  of  new  terrain.  However,  if  the 
population  in  the  resulting  overlap  areas 
eubstantlally  exceeds  that  in  the  previously 
fTirting  overlap  areas,  the  Commission  will 
not  grant  the  application  if  it  finds  that  to 
do  so  would  be  against  the  public  interest, 
convenience,  and  necessity.)  Commonly 
owned  stations  with  overlapping  contours 
prohibited  by  paragraph  (a)(1)  of  this  sec¬ 
tion  may  not  be  assigned  or  transferred  to 
a  single  person,  group,  or  entity,  except  as 
provided  in  this  Note. 

(PH.  Doc.  64-1320»;  Filed,  Dec.  23,  1964; 

8:45  a.m.] 

[Docket  No.  14524;  PCC  64-1148] 

PART  87— AVIATION  SERVICES 

Frequencies  Available 

In  the  matter  of  amendment  of  Part 
87  (formerly  Part  9),  9  87.293  (formerly 
§  9.432) ,  to  reflect  dli^ontinuance  of  the 
use  of  high  frequencies  for  aeronautical 
mot)ile  (R)  communications  in  the  Do¬ 
mestic  Service  within  the  continental 
United  States;  docket  No.  14524. 

Order.  At  a  session  of  the  Federal 
Communications  Commission  held  at  its 
offices  in  Washington,  D.C.,  on  the  16th 
day  of  December  1964; 

The  Commission  having  under  consid¬ 
eration  action  taken  by  the  Report  and 
Order  (PCC  62-919)  in  this  Docket 
which  was  adopted  September  5,  1962, 
with  respect  to  the  determination 
whether  a  limited  number  of  high  fre¬ 
quencies  should  be  retained  for  emer¬ 
gency  or  back-up  use;  and. 

It  appearing,  that  such  determination 
was  to  be  made  by  January  1,  1965, 
which  would  have  allowed  the  Commis¬ 
sion  to  take  into  consideration  informa¬ 
tion  gathered  in  preparation  for  an 
Aeronautical  Extraordinary  Administra- 
Radio  Conference,  tentatively 
scheduled  to  convene  in  January  1965; 
and, 

It  further  appearing,  that  the  next 
^ion  of  the  ITU  Extraordinary  Ad- 
™hustrative  Radio  Conference  (EIARC) 
JO  consider  the  Aeronautical  Mobile  Al- 
Wment  Plan  is  now  scheduled  to  be  held 
information  gathered 
preparation  for  this  Conference  will  be 
neipful  in  determining  whether  a  limited 
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number  of  high  frequencies  for  aero¬ 
nautical  mobile  (R)  conununlcations 
should  be  retained;  and. 

It  further  appearing,  that  any  selec¬ 
tion  of  frequencies  that  may  be  made 
should  be  in  accordance  with  the  new 
plan;  and. 

It  further  appearing,  that  the  note  fal¬ 
lowing  9  87.293(f)  should  reflect  a  date 
that  will  allow  sufficient  time  for  Com¬ 
mission  action  after  the  Conference  and 
should  make  provision  for  emergency 
and  back-up  use  imtil  a  flnal  determina¬ 
tion  is  made;  and. 

It  further  appearing,  that  authority  for 
this  action  is  contained  in  sections  4(i), 
303  (c) ,  (f )  and  (r) ,  of  the  Communica¬ 
tions  Act  of  1934,  as  amended: 

It  is  ordered.  That  effective  December 
31,  1964,  Part  87  of  the  Commission’s 
rules  is  amended  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  UH.C. 
154.  Interprets  or  appUes  sec.  303,  48  Stat. 
1082,  as  amended;  47  UJS.C.  308) 

Released:  December  18, 1964. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Secretary. 

The  Note  following  Section  87.293(f)  is 
amended  to  read  as  follows: 

§  87.293  Frequencies  available. 
***** 

Note:  The  Commission  in  Docket  14524 
provided  for  discontinuance  of  the  use  of  HP 
for  aeronautical  mobile  (R)  communications 
in  the  Domestic  Service  within  the  conti¬ 
nental  n.S.  (excluding  Alaska)  as  of  Janu¬ 
ary  1,  1965.  However,  it  will  be  determined, 
prior  to  June  1,  1966,  if  a  limited  number  of 
high  frequencies  should  be  retained  for  Do¬ 
mestic  use.  It  should  be  noted  that  if  cer¬ 
tain  frequencies  are  retained,  their  use  will 
not  be  on  a  regular  basis.  Until  final  deter- 
minaUon  is  made,  the  high  frequencies  pres¬ 
ently  provided  for  use  in  the  domestic  opera¬ 
tion  in  the  aeronautical  mobUe  (R)  service 
may  continue  to  be  authorized  in  this  service 
for  emergency  and  back-up  use. 

[F.R.  Doc.  64-13210;  Filed,  Dec.  23,  1964; 

8:45  am.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 
[S.O.  935;  Arndt.  4] 

PART  95— CAR  SERVICE 

Appointment  of  Embargo  Agent 

December  18,  1964. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Safety  and  Service 
Board  No.  1,  held  in  Washington,  D.C., 
on  the  16th  day  of  December  AD.  1964. 

Upon  further  consideration  of  Service 
Order  No.  935  (25  FR.  6760,  26  FR. 
12166,  28  F.R.  263,  13936),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Section  95.935  Appointment  of  em¬ 
bargo  agent.  Service  Order  No.  935,  be 
and  it  is  hereby  amended  by  substituting 
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the  following  paragraph  (f)  for  para¬ 
graph  (f)  thereof. 

§  95.935  Appointment  of  embargo  agent. 
•  *  •  *  • 

(f )  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1965, 
unless  otherwise  modified,  changed, 
suspended  or  annulled  by  order  of  this 
Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  pjn.,  Decem¬ 
ber  31.  1964. 

(Secs.  1,  12.  15,  24,  Stat.  379,  383,  384,  as 
amended;  49  n.S.C.  1,  12,  15.  Interprets  or 
applies  sec.  1(10-17),  15(4),  40  Stat.  101,  as 
amended.  54  Stat.  911;  49  n.S.C.  1(10-17), 
15(4)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  each  State  railroad  regulatory 
body,  the  Association  of  American  Rail¬ 
roads.  Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Safety  and  Serv¬ 
ice  Board  No.  1. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  64-13230;  Filed,  Dec.  23,  1964r 
8:46  a.m.] 


[S.O.  940;  Arndt.  3] 

PART  95— CAR  SERVICE 

Chicago,  Milwaukee,  St.  Paul  and  Pa¬ 
cific  Railroad  Company  Authorized 
To  Operate  Over  Certain  Trackage 
of  Fort  Dodge,  Des  Moines  &  Soutb- 
ern  Railway  Company 

December  18. 1964., 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Safety  and  Service 
Board  No.  1,  held  in  Washington,  D.C., 
on  the  16th  day  of  December  A  J>.  1964. 

Upon  further  consideration  of  Service 
Order  No.  940  (27  FR.  6235,  12894,  28 
F.R.  13936)  and  good  cause  appearing 
therefore: 

It  is  ordered.  That: 

Section  95.940(a)  The  Chicago,  Mil¬ 
waukee,  St.  Paul  and  Pacific  Railroad 
Company  authorized  to  operate  over  cer¬ 
tain  trackage  of  Fort  Dodge,  Des  Moines 
&  Southern  Railway  Company  of  Service 
Order  No.  940  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (d)  for  paragraph  (d)  there¬ 
of: 

§  95.940  The  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
authorized  to  operate  over  certain 
trackage  of  Fort  Dodge,  Des  Moines 
&  Southern  Railway  Company. 
***** 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  December  31,  1965, 
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unless  otherwise  modified,  changed,  sus* 
pended,  or  azmulled  by  order  of  this  Com¬ 
mission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  pjn.,  December 
31, 1964. 

(Secs.  1,  13,  18,  34  Stat.  370,  883,  884,  as 
amended;  40  UJ3.C.  1,  13,  16.  Intorprets  or 
appUes  see.  1(1(K>17),  16(4),  40  Stet.  101, 
as  amended,  64  Stat.  911;  40  n.S.C.  1(10-17), 
18(4)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Iowa  State  Commerce  Commission,  the 
lUinois  Commerce  Commission,  and 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  amendment  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  filing  it  with 
the  Director,  Office  of  the  Federal  Reg¬ 
ister. 

By  the  Commission,  Safety  and  Serv¬ 
ice  Board  No.  1. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[PJl.  Doc.  64-13331;  Piled,  Dec.  33,  1964; 
8:46  am.] 

[8.0. 941;  Arndt.  4] 

PART  95 — CAR  SERVICE 

Chicago  and  North  Western  Railway 
Company  Authorized  To  Operate 
Over  Certain  Trackage  of  the  Chi¬ 
cago  North  Shore  and  Milwaukee 
Railway 

December  18, 1964. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Safety  and  Service 
Board  No.  1,  held  in  Washington,  D.C.. 
on  the  16th  day  of  December  AJ}.  1964. 

Upon  further  consideration  of  Service 
Order  No.  941  (28  FR.  645,  3917,  14225, 
29  FR.  8419)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

Section  95.941(a)  Chicago  and  North 
Western  Railway  Company  authorized  to 
operate  over  certain  trackage  of  the 
Chicago  North  Shore  and  Milwaukee 
Railway  of  Service  Order  No.  941,  be, 
and  it  is  hereby  amended  by  substituting 
the  following  paragraph  (g)  for  para¬ 
graph  (g)  thereof: 

§  95.941  Chicago  and  North  Western 
Railway  Company  authorized  to  op> 
erate  over  certain  trackage  of  the 
Chicago  North  Shore  and  Milwaukee 
Railway. 

•  •  •  •  • 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  June  30,  1965,  xm- 


less  Otherwise  modified,  changed,  sus¬ 
pended,  or  annulled  by  order  of  this 
Commission. 

(f)  Effective  date:  This  amendment 
shall  become  effective  at  11:59  pm.,  De- 
cmber  31, 1964. 

(Secs.  1,  13,  16,  34  Stat.  879,  888,  884,  as 
amended;  49  UA.C.  1,  13,  16.  IntOTprets  cm: 
appUes  sec.  1(10-17).  16(4),  40  Stat.  101,  as 
amended.  64  Stat.  911;  '49  UJS.C.  1(10-17), 
15(4)) 

It  is  further  ordered.  That  a  c(vy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
amendment  be  ^ven  to  the  general  pub¬ 
lic  by  depositing  a  copy  in  the  office  of  the 
SecretaiT  of  the  Commission  at  Wash¬ 
ington.  D.C.,  and  by  filing  it  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

By  the  Commission,  Safety  and  Service 
Board  No.  1. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[PR.  Doc.  64-13232;  Piled,  Dec.  23.  1964; 

8:46  ajn.] 


[S.O.  942;  Arndt.  4] 

PART  95— CAR  SERVICE 

Feather  River  Railway  Company  Au¬ 
thorized  To  Operate  Over  Certain 
Trackage  Formerly  Operated  by 
the  Western  Pacific  Railroad  Com¬ 
pany 

December  18, 1964. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Safety  and  Service 
Board  No.  1,  held  in  Washington,  D.C., 
on  the  16th  day  of  Dec^ber  A.D.  1964. 

Upon  further  consideration  of  Service 
Order  No.  942  (28  F.R.  826,  6016,  14225, 
29  P.R.  8420) ,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

Section  95.942(a)  Feather  River  Rail¬ 
way  Company  authorized  to  operate  over 
certain  trackage  formerly  operated  by  the 
Western  Pacific  Railroad  Company  of 
Service  Order  No.  942,  be,  and  it  is  here¬ 
by  amended  by  substituting  the  follow¬ 
ing  paragrs^ih  (e)  for  paragraph  (e) 
thereof: 

§  95.942  Feather  River  Railway  Corn- 
pany  authorized  to  operate  over  cer* 
tain  trackage  formerly  operated  hy 
the  Western  Pacific  Railroad  Com* 
pany. 

•  V  •  *  • 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  June  30,  1965,  un¬ 
less  otherwise  modified,  changed,  sus¬ 
pended,  or  annulled  by  order  of  this  Com¬ 
mission. 


(e)  Elffective  date:  This  amendment 
shall  become  effective  at  11:59  p.m.,  De¬ 
cember  31,  1964. 

(Secs.  1.  12,  16.  24  Stat.  879,  883,  884,  n 
amended;  49  UjS.C.  1.  13,  16.  Interprets  or 
appUes  sec.  1(10-17),  16(4),  40  Stat.  lOl,  u 
amended.  64  Stat.  911;  49  UA.C.  1(10-17) 
16(4)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Feather  River  Railway  Company,  the 
Public  Utilities  Commission  of  the  State 
of  California,  and  upon  the  Association 
of  American  Railroads,  Car  Service  Di- 
vision,  as  agent  of  the  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree¬ 
ment;  and  that  notice  of  this  order  shall 
be  given  to  the  general  public  by  de¬ 
positing  a  copy  in  the  office  of  the  Secre¬ 
tary  of  the  Commission  at  Washington, 
D.C.,  and  by  filing  it  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Safety  and  Serv¬ 
ice  Board  No.  1. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  64-13233;  FUed,  Dec.  23,  1964; 

8:46  am.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Sehrice,  Department  of  the  Interior 

PART  32— HUNTING 

Parker  River  National  Wildlife  Refuge, 
Massachusetts 

In  F.R.  Doc.  64-10082,  appearing  (m 
page  13642  of  the  issue  for  Tuesday, 
October  6, 1964,  and  in  F.R.  Doc.  64-12930 
appearing  on  page  17906  of  the  issue  for 
Thursday,  December  17,  1964,  subpara¬ 
graph  (2)  under  special  conditions 
should  read  as  follows  to  suspend  huid;- 
ing  on  certain  refuge  lands  after  Decem¬ 
ber  23,  1964  because  there  Is  no  longer  a 
huntable  population  of  Canada  geese  on 
the  refuge. 

(2)  The  open  season  for  hunting  geese 
(except  snow  geese)  on  the  Canada  Goose 
Hunting  Area  is  from  December  1,  1964 
through  December  5, 1964,  inclusive,  and 
from  December  15, 1964  through  Decem¬ 
ber  23,  1964,  inclusive. 

Fred  L.  Jacobson, 
Acting  Regional  Director, 
Boston,  Massachusetts. 

December  18.  1964. 

[FR.  Doc.  64-13218;  Filed,  Dec.  23,  1964; 
8:45  a.m.] 


Proposed  Rule  Making 


department  of  the  treasury  ' 

Internal  Revenue  Service  < 

[26  CFR  Part  1701  i 

MISCELLANEOUS  REGULATIONS  | 

RELATING  TO  LIQUOR 

Notice  of  Proposed  Rule  Making 

Notice  l8  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11.  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
pel  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  final  adoption 
(rf  such  regutotions,  consideration  will  be 
givMi  to  any  data,  views,  or  arguments 
paining  thereto  which  are  submitted 
in  writing,  in  duplicate,  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  In¬ 
ternal  Revenue  Service,  Washington, 
D.C.,  20224,  within  the  period  of  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportimlty  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub¬ 
mit  his  request,  in  writing,  to  the  Di¬ 
rector  within  the  30-day  period.  In  such 
a  case,  a  public  hearing  will  be  held  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

[seal]  Bertraitd  M.  Harding, 

Acting  Commissioner 
of  Internal  Revenue. 

The  purpose  of  this  Treasury  decision 
is  to  revise  the  regulations  in  Subpart  B 
of  26  CFR  Part  170  to  change  the  require¬ 
ments  for  the  submission  by  surety  com¬ 
panies  of  authorizations  for  agents  and 
officers  to  execute  bonds  on  their  behalf. 
The  provisions  for  submission  of  con¬ 
tinuing  authorizations  are  changed  to 
provide  for  separate  submission  of  au¬ 
thority  with  each  bond  and  each  consent 
to  changes  in  the  terms  of  a  bond. 
Subpart  B,  26  CFR  Part  170,  is  revised 
to  read  as  follows ; 

Sec. 

170.21  Scope  of  Bubpart. 

170.22  General. 

170.23  Piling  of  powers  of  attorney. 

17054  Execution  of  powers  of  attorney. 

§  170.21  Scope  of  subpart. 

This  subpart  relates  to  the  submission 
w  powers  of  attorney  given  in  support  of 
wnds  required  or  provided  for  by  regu- 
wtions  prescribed  in  this  part,  and  in 
197  to  245,  inclusive,  and  in  Part 
252  of  this  chapter,  authorizing  agents 
wid  officers  to  execute  bonds  ot  to  con- 
wnt  to  changes  in  the  terms  of  bonds  on 
°®half  of  corporate  sureties. 


S  170.22  GeneraL 

Notwithstanding  any  other  provisions 
of  the  regulations  in  this  part,  or  in  Parts 
197  to  245,  inclusive,  and  in  Part  252  of 
this  chiqiter,  powers  of  att(»Tiey  author¬ 
izing  agents  or  officers  to  execute  bonds 
or  to  consent  to  changes  in  the  terms  of 
bonds  on  behalf  of  corporate  sureties 
shall  be  submitted  and  passed  on  as  pro¬ 
vided  in  this  subpart. 

§  170.23  Filing  of  powers  of  attinmey. 

Each  bond,  and  each  consent  to 
changes  in  the  terms  of  a  bond,  shall  be 
accompanied  by  a  power  of  attorney  au¬ 
thorizing  the  agent  or  officer  who  exe¬ 
cuted  the  bond  or  consent  to  so  act  on 
behalf  of  the  surety.  The  assistant 
regional  commissioner,  alcohol  and  to¬ 
bacco  tax,  who  is  authorized  to  approve 
the  bond,  may,  when  he  deems  it  neces¬ 
sary,  require  additional  evidence  of  the 
authority  of  the  agent  or  officer  to  exe¬ 
cute  the  bond  or  consent.  (61  Stat.  648; 
6UB.C.  6,7) 

§  170.24  Execution  of  powers  of  attor¬ 
ney. 

The  power  of  attorney  shall  be  pre¬ 
pared  on  a  form  provided  by  the  surety 
company  and  executed  under  the  corpo¬ 
rate  seal  of  ttie  company.  If  the  power 
of  attorney  submitted  is  other  than  a 
manually  signed  original,  it  shall  be  ac¬ 
companied  by  certification  of  its  validity. 
(61  Stat.648;6UJS.C.  6,7) 

[FJt.  Doc.  64-13250;  FUed,  Dec.  23.  1964; 

8:46  ajn.] 


[  26  CFR  Part  296  1 

MISCELLANEOUS  REGULATIONS  RE¬ 
LATING  TO  TOBACCO  MATERIALS, 
TOBACCO  PRODUCTS,  AND  CIG¬ 
ARETTE  PAPERS  AND  TUBES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946.  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  data,  views,  or 
arguments  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  Internal  Revenue  Service,  Wash¬ 
ington,  D.C..  20224,  within  the  period  of 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
his  request,  in  writing,  to  the  Director 
within  the  30-day  period.  In  such  a  case, 
a  public  hearing  will  be  held,  and  notice 


of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regulations 
are  to  be  issued  imder  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917 ;  26 
UB.C.  7805). 

[seal]  Bertrand  M.  Harding, 

Acting  Commissioner  of 
Internal  Revenue. 

The  purpose  of  this  Treasury  decision 
is  to  revise  the  regulations  in  Subpart  D 
of  26  C!FR  Part  296  to  change  the  require¬ 
ments  for  the  submission  by  surety  com¬ 
panies  of  authorizations  for  agents  and 
officers  to  execute  bonds  on  their  behalf. 
The  provisions  for  submission  of  con¬ 
tinuing  authorizations  are  changed  to 
provide  for  separate  submission  of  au¬ 
thority  with  each  bond  and  each  exten¬ 
sion  of  coverage  of  bond.  Subpart  D,  26 
CFR  Part  296,  is  revised  to  read  as 
follows: 

Sec. 

296.91  8<x^  of  subpart. 

296.92  General. 

296.93  Filing  of  powers  of  attorney. 

296.94  Elzecutlon  of  powers  of  attorney. 

§  296.91  Scope  of  subpart. 

This  subpart  relates  to  the  submission 
of  powers  of  attorney  given  in  support  of  ■ 
bonds  required  or  provided  for  by  r^ula- 
tions  prescribed  in  this  part,  and  in  Parts 
270.  280,  285,  and  290  of  this  chapter, 
authori2lng  agents  and  officers  to  exe¬ 
cute  bonds  or  extensions  of  coverage  of 
bonds  on  behalf  of  corporate  sureties. 

§  296.92  General. 

Notwithstanding  any  other  provisions 
of  the  regulations  in  this  part,  or  in  Parts 
270,  280,  285,  and  290  of  this  chapter, 
powers  of  attorney  authorizing  agents  or 
officers  to  execute  bonds  or  extensions  of 
coverage  of  bonds  on  behalf  of  corporate 
sureties  shall  be  submitted  and  passed 
on  as  provided  in  this  subpart. 

§  296.93  Filing  of  powers  of  attorney. 

Each  bond,  and  each  extension  of  cov¬ 
erage  of  bond,  shall  be  accompanied  by 
a  power  of  attorney  authorizing  the 
agent  or  officer  who  executed  the  bond 
or  extension  of  coverage  of  bond  to  so 
act  on  behalf  of  the  surety.  The  as¬ 
sistant  regional  commissioner,  alcohol 
and  tobacco  tax,  who  is  authorized  to 
approve  the  bond,  may,  when  he  deems 
it  necessary,  require  additional  evidence 
of  the  authority  of  the  agent  or  officer 
to  execute  the  bond  or  extension  of  cov¬ 
erage  of  bond.  (61  Stat.  648;  6  X7.S.C.  6, 
7) 

§  296.94  Ebcecution  of  powers  of  attor¬ 
ney. 

^  The  power  of  attorney  shall  be  pre- 
L  pared  on  a  form  provided  by  the  surety 
;  company  and  executed  under  the  corpo¬ 
rate  seal  of  the  company.  If  the  power 
,  of  attorney  submitted  is  other  than  a 
)  manually  signed  original,  it  shall  be  ac- 
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companled  by  a  certification  of  its  valid¬ 
ity.  (61  Stat.  648;  6  UJ3.C.  6. 7) 

[PJt.  Doc.  64-18288;  FUed.  Deo.  28.  1064; 
8:46  ajn..] 


v: 


POST  OmCE  DEPARTMENT  S 

[  39  CFR  Part  96 1  ] 

INTERNATIONAL  AIR 
TRANSPORTATION  J 

Notice  of  Proposed  Rule  Making  i 

The  Post  Office  Department  has  deter-  \ 
mined  that  the  principles  and  procedures  ' 
applicable  to  the  dispatch  and  division 
of  airmail  in  overseas  and  foreign  air 
transportation  should  be  restated  in  the 
form  of  rules  and  regulations  which  will 
provide  for  the  expeditious  carriage  of 
airmail  by  aircraft.  Accordingly,  the  ' 
memorandum  issued  by  the  Assistant 
Postmaster  General.  Bureau  of  Trans¬ 
portation  and  International  Services, 
dated  May  7,  1964,  subject:  Dispatch  of 
mail  by  air  to  other  countries,  has  been 
rescinded. 

The  Post  Office  Department  desires 
to  afford  to  interested  persons  an  oppor¬ 
tunity  to  present  data,  views,  or  argu¬ 
ments  for  consideration  in  formulating 
rules  and  regulations  setting  forth  the 
principles  and  procedures  to  be  applica¬ 
ble  in  the  future  in  the  dispatch  and  divi¬ 
sion  of  airmail  to  be  transported  by 
aircraft  in  overseas  or  foreign  transpor¬ 
tation.  In  this  connection  the  Depart¬ 
ment  tentatively  proposes  to  amend 
paragraph  (d)  of  §  96.30  of  Title  39,  Code 
of  Federal  Regulations,  to  read  as 
follows: 

§  96.30  Authority. 

*  •  *  *  « 

id)  Dispatch  and  division  of  airmail. 

(1)  United  States  air  carriers  shall  have 
first  priority  to  traffic  whenever  prac¬ 
ticable. 

(2)  Airmail  shall  be  dispatched  by  the 
most  expeditious  service  to  the  airport 
of  destination. 

(3)  Airmail  for  competitive  points 
shall  be  divided  equally  between  com¬ 
petitive  flights  if  such  flights  arrive  at 
the  airport  of  destination  within  one 
hour  of  each  other.  When  one  carrier 
operates  multiple  competitive  flights 
scheduled  to  arrive  at  an  airport  within 
one  hour  of  a  competitive  flight  or  flights 
of  another  carrier,  the  airmail  shall  be 
divided  equally  between  air  carriers 
rather  than  by  flights. 

(4)  The  use  of  a  flight  or  flights  may 
be  suspended  in  the  event  of  cancella¬ 
tion,  unduly  delayed  departure,  frequent 
failure  of  schedule  performance,  ab¬ 
normal  mail  backlog,  or  other  unusual  or 
unanticipated  condition  which  would 
otherwise  delay  the  dispatch  of  airmail 
or  impair  the  service  to  be  accorded  the 
mail. 

*  *  «  •  * 

Accordingly,  notice  is  hereby  given  that 
interested  persons  may  submit  in  writing 
to  the  Assistant  Postmaster  General,  Bu¬ 
reau  of  Transportation  and  Interna¬ 
tional  Services,  Post  Office  Department. 
Washington,  D.C.,  20260,  at  any  time 


prior  to  January  25, 1965,  data,  views,  or 
arguments  concerning  the  proposed  rules 
and  regulations.  All  statements  submit¬ 
ted  in  writing  pursuant  to  this  notice  will 
be  made  available  for  inspection  at  Room 
5000,  Post  Office  Department,  after  the 
closing  date  for  submission  thereof.  Not 
later  than  February  5,  1965,  interested 
persons  may  submit  in  writing  to  the  As¬ 
sistant  Postmaster  General,  Bureau  of 
Transportation  and  International  Serv¬ 
ices.  Post  Office  Department,  Washing¬ 
ton.  D.C.,  20260,  data,  views,  or  argu¬ 
ments  limited  in  scope  to  rebuttal  of  any 
data,  views,  or  arguments  initially  pre¬ 
sented  in  writing  pursuant  to  this  notice. 

The  original  and  11  copies  of  any  pa¬ 
per  or  dociunent  containing  data,  views, 
or  arguments  shall  be  furnished  for  use' 
of  the  Post  Office  Department. 

(RJS.  161,  as  amended;  sec.  405  (a),  (d).  72 
Stat.  760,  761;  5  UJS.C.  22,  39  U.S.C.  501,  49 
U.S.C.  1375  (a) .  (d) ) 


Louis  J.  Doyle, 
General  Counsel. 

[PJl.  Doc.  64-13249;  Piled,  Dec.  23.  1964; 
8:46  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1135  1 

[Docket  No.  AO-30a-A8] 

MILK  IN  COLORADO  SPRINGS- 
PUEBLO  MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendment  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure  governing  the  formu¬ 
lation  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900) ,  no¬ 
tice  is  hereby  given  of  the  flling  with 
the  Hearing  CHerk  of  this  recommended 
decision  with  respect  to  a  proposed 
amendment  to  the  tentative  marketing 
agreement  and  order  regulating  the  han¬ 
dling  of  milk  in  the  Colorado  Springs- 
Pueblo  marketing  area.  Interested  par¬ 
ties  may  file  written  exceptions  to  this 
decision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture, 
Washington,  D.C.,  20250,  by  the  5th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions 
should  be  flled  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendment  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  was  formu¬ 
lated,  was  conducted  at  Colorado 
Springs,  Colorado,  on  December  2,  1964, 
pursuant  to  notice  thereof  which  was 


issued  November  21,  1964  (29  Pji. 
15656). 

The  material  issue  on  the  record  of 
the  hearing  relates  to  continuing  the 
Class  I  price  at  its  present  level. 

Findings  and  conclusions.  The  fol- 
lowing  flndlngs  and  conclusions  on  the 
material  issue  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

The  present  Class  I  pricing  provisions 
of  the  order  should  be  continued.  These 
provide  for  a  differential  of  $2.10  over 
the  basic  formula  price  (Minnesota- 
Wisconsin  price  series)  subject  to  a 
supply-d^and  adjustor.  The  $2.10 
Class  I  price  differential  has  been  in  the 
order  since  November  1,  1961.  Prior  to 
that  date  the  differential  was  $2.20.  The 
supply-demand  adjustor  was  incorpo¬ 
rated  in  the  order,  effective  August  1, 
1963. 

The  Class  I  pricing  provisions  expire 
on  January  31,  1965.  This  termination 
date  was  provided  as  a  means  of  insur¬ 
ing  that  the  pricing  mechanism  would 
be  reviewed  after  the  supply -demand  ad¬ 
justor  had  been  in  effect  for  a  sufficient 
period  of  time  to  judge  its  effect  on  mar¬ 
keting  conditions. 

The  principal  cooperative  association 
supplying  the  market  proposed  that  the 
•present  C^ass  I  pricing  provisions  be 
continued  without  change.  Handlers 
supported  this  position  as  it  applied  to 
the  immediate  future.  They  noted,  how¬ 
ever,  that  they  have  requested  that  a 
hearing  be  held  at  which  consideration 
would  be  given  to  a  substantial  revision 
of  the  Colorado  Sprlngs-Pueblo  order. 
They  indicated  that  when  such  a  hearing 
was  held,  it  would  be  desirable  to  review 
again  the  level  of  the  Class  I  price. 

In  recent  years,  the  market  generally 
has  been  supplied  with  an  adequate,  but 
not  excessive,  quantity  of  milk  to  meet 
its  fluid  requirements.  In  1962,  pro¬ 
ducer  receipts  were  122.4  percent  of  the 
Class  I  utilization,  and  in  1963  were 
121.4  percent.  Durii^  the  first  10 
months  of  1964,  receipts  were  119.4  per¬ 
cent  of  Class  I  utilization.  This  com¬ 
pares  favorably  to  percentages  of  120.9 
and  121.3  percent  in  like  periods  of  1962 
and  1963,  respectively. 

A  supply-demand  adjustor  was  incor¬ 
porated  in  the  order  on  August  1,  1963. 
It  is  designed  to  increase  the  Class  I  price 
automatically  whenever  the  supplies  of 
producer  milk  available  to  the  three  Col¬ 
orado  markets  (Eastern  Colorado,  Colo¬ 
rado  Springs-Pueblo,  and  Western  Col¬ 
orado)  are  insufficient  for  the  fluid  needs 
plus  a  reasonable  reserve,  and  to  decrease 
the  Class  I  price  if  supplies  become  ex- 

>  cessive.  Since  its  adoption,  the  supply- 
^  demand  adjustor  has  been  operative  in 

*  only  three  months.  It  increased  the 
'  Class  I  price  by  two  cents  per  hundred- 
'  weight  in  each  of  the  months  of  Febru- 

*  ary,  March  and  April  1964.  The  Class  I 
price  imder  the  Colorado  Springs-Pueblo 

I  order  is  directly  related  to  the  Class  I 
I  prices  in  the  Eastern  Colorado  and  West- 

>  em  Colorado  markets.  Thus  it  is  clear 
1  that  the  present  Class  I  differential  has 

*  tended  to  maintain  supplies  in  balance 

>  with  the  needs  of  the  Colorado  markets: 
,  The  present  Class  I  pricing  provisions 
5  have  also  maintained  appropriate  price 
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ijignment  with  markets  in  surroimding 
gtates.  The  differences  in  price  that 
have  existed  between  the  Colorado 
^rings-Pu^lo  market  and  surround¬ 
ing  markets  have  been  insufficient  to 
cause  any  appreciable  intermarket  idiift 
of  producers.  Few,  if  any,  producers 
have  transferred  to  the  Colorado 
Springs-Pueblo  market  from  surrounding 
nillksheds.  Likewise,  the  market  has 
en)erienced  little  or  no  loss  of  producers 
to  surrounding  areas.  The  loss  of  pro¬ 
ducers  which  has  occurred  in  recent 
months  is  due  to  their  having  given  up 
dairying  rather  than  to  their  having 
transferred  to  other  markets. 

The  Class  I  price  herein  provided  is 
necessary  to  maintain  an  adequate,  but 
not  excessive,  supply  of  milk  for  the  Col¬ 
orado  Springs-Pueblo  marketing  area. 

At  the  same  time  it  will  maintain  an 
appropriate  pride  alignment  between  the 
Colorado  Springs-Pueblo  market  and 
surrounding  markets. 

No  briefs  or  proposed  findings  and  con¬ 
clusions  were  fil^  on  behalf  of  inter¬ 
ested  parties. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
■issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  Insofar  as  such  findings  suid  de¬ 
terminations  may  be  in  confiict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  aU  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act ; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 

of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
tospective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

l^commended  marketing  agreement 
end  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  as 
regulating  the  handling  of 
imlk  in  the  Colorado  Springs-Pueblo 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
ffie  foregoing  conclusions  may  be  ear¬ 
ned  out.  The  recommended  marketing 
agreement  Is  not  included  in  this  deci¬ 
sion  because  the  regulatory  provisions 
thereof  would  be  the  same  as  those  con¬ 


tained  in  the  order,  as  her^y  proposed 
to  be  amended: 

In  i  1135.51(a),  ddete  the  following: 
*TXurlng  the  period  of  August  1,  1963, 
through  January  31,  1965,  the  Class  I 
price  shall  be**. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  21, 1964. 

C?LARENCE  H.  OiRARD, 
Deputy  Administrator. 

[FH.  Doc.  64-13251;  FUed,  Dec.  23.  1964; 
8:47  a.m.] 


17  CFR  Part  1137  1 

[Docket  No.  AO-326-A6] 

MILK  IN  EASTERN  COLORADO 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendment  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
spect  to  a  proposed  amendment  to  the 
tentative  marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Eastern  Colorado  marketing  area.  In¬ 
terested  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk.  United  States  Department  of  Ag¬ 
riculture,  Washington,  D.C.,  20250,  by 
the  5th  day  after  publication  of  this 
decision  in  the  Federal  Register.  The 
exceptions  should  be  filed  in  quadrupli¬ 
cate.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi¬ 
ness  hours  (7  CFR  1.27  (b) ) . 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendment  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  was  formulated, 
was  conducted  at  Denver,  Colo.,  on  De¬ 
cember  1, 1964,  pursuant  to  notice  there¬ 
of  which  was  issued  November  21,  1964 
(29  PR.  15656) . 

The  material  issue  on  the  record  of 
the  hearing  relates  to  continuing  the 
Class  I  price  at  its.present  level. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issue  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

The  present  Class  I  pricing  provisions 
of  the  order  should  be  continued.  These 
provide  for  a  differential  of  $2.10  over  the 
basic  formula  price  (Minnesota-Wiscon- 
sin  price  series)  subject  to  a  supply-de¬ 
mand  adjustor.  The  $2.10  Class  I  price 
differential  has  been  in  the  order  since  its 
inception.  The  supply-demand  adjustor 
was  incorporated  in  the  order  effective 
August  1, 1963. 

The  Class.  I  pricing  provisions  expire 
on  January  31,  1965.  This  termination 


date  was  provided-  as  a  means  of  insur¬ 
ing  that  the  pricing  mechanism  would  be 
reviewed  after  the  supply-demand 
a^ustor  had  been  in  effect  for  a  sufficient 
period  of  time  to  judge  its  effect  on 
marketing  conditions. 

Cooperative  associations  supplying  the 
market  proposed  that  the  present  Class  - 
I  pricing  provisions  be  continued  without 
change..  Handlers  supported  this  posi¬ 
tion  as  it  applied  to  the  immediate 
future.  They  noted,  however,  that  they 
have  requested  that  a  hearing  be  held 
at  which  consideration  would  be  given  to 
a  substantial  revision  of  the  Eastern 
Colorado  order.  They  indicated  that 
when  such  a  hearing  was  held,  it  would 
be  desirable  to  review  again  the  level  of 
the  Class  I  price. 

Since  the  inception  of  the  order,  the 
market  generally  has  been  supplied  with 
an  adequate,  but  not  excessive,  quantity 
of  milk  to  meet  its  fluid  requirements. 

In  1962,  producer  receipts  were  134  per¬ 
cent  of  the  Class  I  utilization,  and  in 
1963  were  131  percent.  During  the  first 
10  months  of  1964,  receipts  were  137  per¬ 
cent  of  Class  I  utilization.  ,  This  com¬ 
pares  favorably  to  percentages  of  136 
and  134  percent  in  like  periods  of  1962 
and  1963,  respectively. 

A  supply-demand  adjustor  was  in¬ 
corporated  in  the  order  on  August  1, 1963. 

It  is  designed  to  increase  the  Class  I  price 
automatically  whenever  the  supplies  of 
producer  milk  available  to  the  three 
Colorado  markets  (Eastern  Colorado, 
Colorado  Springs-Pueblo,  and  Western 
Colorado)  are  insufficient  for  the  fluid 
needs  plus  a  reasonable  reserve,  and  to 
decrease  the  Class  I  price  if  supplies  be¬ 
come  excessive.  Since  its  adoption,  the 
supply-demand  adjustor  has  been  opera¬ 
tive  in  only  three  months.  It  increased 
the  Class  I  price  by  two  cents  per  hun¬ 
dredweight  in  each  of  the  months  of 
February,  March  and  April  1964.  Class 
I  prices  in  the  Colorado  Springs-Pueblo 
and  Western  Colorado  markets  are  di¬ 
rectly  related  to  the  Class  I  price  in  the 
Eastern  Colorado  market.  Thus,  it  is 
clea^  that  the  present  Class  I  differential 
has  tended  to  maintain  supplies  in 
balance  with  the  needs  of  the  Colorado 
markets. 

The  present  Class  I  pricing  provisions 
have  also  maintained  appropriate  price 
alignment  with  markets  in  surrounding' 
states.  The  differences  in  price  that  have 
existed  between  Eastern  Colorado  and 
surroimding  markets  have  been  insuf¬ 
ficient  to  cause  any  appreciable  inter- 
#  market  shift  of  producers.  Few,  if  any, 
producers  have  transferred  to  the  East¬ 
ern  Colorado  market  from  surrounding 
milksheds.  Likewise,  the  market  has  ex¬ 
perienced  little  or  no  loss  of  producers 
to  surrounding  areas. 

The  Class  I  price  herein  provided  is 
necessary  to  maintain  an  adequate,  but 
not  excessive,  supply  of  milk  for  the  East¬ 
ern  Colorado  marketing  area.  At  the 
same  time  it  will  maintain  an  appro¬ 
priate  price  alignment  between  Eastern 
Colorado  and  surrounding  markets. 

The  only  brief  filed  supported  the  find¬ 
ings  and  conclusions  (^ntained  herein. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
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findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings^  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  Insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  p^ty  i»ices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as* 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors.  insure  a  sufficient  quantity  of  pure 
and  vdiolesoipe  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  Industrial  sind  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  sunending  the  order  as 
amended  regulating  the  handling  of  milk 
In  the  Eastern  Colorado  marketing  area 
is  recmnmended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  forego!^ 
conclusions  may  be  carried  out.  The 
recommended  mai^eting  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

In  S  1137.51(a).  delete  the  foUowfiig: 
*'Durlng  the  period  of  August  1,  1963, 
through  January  31,  1965,  the  Class  I 
price  shall  be". 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  21,  1964. 

Clarxncx  H.  OmARD, 

Deputy  Administrator. 

[P.Jl  Doo.  64-13252;  FUed,  Dec.  23,  1964; 

8:47  ajn.] 
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[  14  CFR  Part  71  [New]  ] 

[Airspace  Docket  No.  63-WE-96] 

CONTROL  ZONE,  CONTROL  AREA, 
AND  TRANSITION  AREAS 

Proposed  Alteration,  Revocation, 
Extension  and  Designation 

The  Federal  Aviation  Agency  Is  con¬ 
sidering  amendments  to  Part  71  [New] 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  controlled  air¬ 
space  in  the  Boise,  Idaho,  termihal  area. 


The  following  controlled  air^ace  is 
presently  designated  in  the  Bols^,  Idaho, 
terminal  area: 

1.  The  Boise  control  zone  is  designated 
as  that  aln^iace  within  a  S-mile  radius  Ol 
Boise  Air  Terminal  (latitude  44*33'55" 
N.,  longitude  116*13'35"  W.). 

2.  The  Boise  control  area  extension  is 
designated  as  that  airspace  within  a  25- 
mlle  radius  of  the  Boise  VORTAC,. ex¬ 
tending  clockwise  from  the  319*  to  the 
130*  radials;  within  a  40-mile  radius  of 
the  Boise  VORTAC,  extending  clockwise 
from  the  130*  to  the  319*  radials;  within 
5  miles  either  side  of  the  Boise  VORTAC 
291*  radial,  extending  from  the  VORTAC 
to  67  miles  NW,  and  within  a  10-mile  ra¬ 
dius  of  the  Ontario  Municipal  Airport, 
Oreg,  (latitude  44*01'15"  N.,  longitude 
117*00'43"  W.),  excluding  the  portion 
which  coincides  with  the  Mountain 
Home,  Idaho,  control  area  extension. 

The  FAA,  having  completed  a  com¬ 
prehensive  review  of  the  terminal  air¬ 
space  structure  requirements  in  the 
Boise.  Idaho,  terminal  area,  including 
studies  attendant  to  the  hnpl^entation 
of  the  provisions  of  CAR  Amendments 
60-21/60-29,  has  under  consideration  the 
following  airspace  actions:  ' 

1.  Redesignate  the  Boise  control  zone 
as  that  airspace  within  a  5-mile  radius 
of  Boise  Air  Terminal  (latitude  44*33'55'' 
N.,  longitude  116*13'35"  W.) ;  within  2 
miles  each  side  of  the  Boise  VORTAC 
302*  True  radial,  extending  from  the  5- 
mile  radius  zone  to  12  miles  NW  of  the 
VORTAC  and  within  2  miles  each  side 
of  the  Boise  VORTAC  130*  True  radial, 
extending  from  the  5-mile  radius  zone  to 
12  miles  SE  of  the  VORTAC. 

2.  Revoke  the  Boise,  Idaho,  control 
area  extension. 

3.  Designate  the  Boise,  Idaho,  transi¬ 
tion  area  as  that  airspace  extending 
upward  from  700  feet  above  the  surface 
within  an  8-mile  radius  of  the  Boise 
VORTAC;  within  2  miles  each  side  of  the 
295*  True  bearing  from  the  Boise  ILfl 
outer  marker,  extending  from  the  8-mlle 
radius  area  to  12  miles  NW  of  the  LOM; 
within  2  miles  each  side  of  the  328*  True 
bearing  from  the  IDS  OM,  extendhig 
from  the  8-mile  radius  area  to  the  Eagle 
fan  marker,  and  within  2  miles  each  side 
of  the  Boise  VORTAC  130*  True  rsuUed, 
extending  from  12  miles  to  15  miles  SE 
of  the  VORTAC;  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  a  25-mlle  radius  of  the  Boise 
VORTAC,  extending  clockwise  from  a 
line  8  miles  NE  of  and  parallel  to  the 
3oise  VORTAC  319*  True  radial  to  the 
Boise  VORTAC  204*  True  radial;  within 
a  40-mlle  radius  of  the  Boise  VORTAC, 
extending  clockwise  from  the  Boise 
VORTAC  204*  True  radial  to  a  Ihie  8 
miles  NE  of  and  parallel  to  the  Boise 
VORTAC  319"  True  radial;  within  8 
miles  S  and  7  miles  N  of  the  Boise  269* 
True  radial,  extending  from  the  40-mile 
radius  area  to  57  miles  W  of  the 
VORTAC;  within  8  miles  NE  and  11 
miles  SW  of  the  Boise  VORTAC  .294* 
True  radial,  extending  from  the  40-mlle 
radius  area  to  75  miles  NW  of  the 
VORTAC;  within  8  miles  NE  and  16 
miles  SW  of  the  Boise  VORTAC  319* 
True  radial,  extending  from  the  40-mile 
radius  area  to  55  miles  NW  of  the 
VORTAC;  and  that  airspace  extending 


upward  from  10,500  feet  MSL  SE  of  lec¬ 
tor  507,  within  5  miles  each  side  of  the 
Rome.  Oreg.,  VORTAC  056*  True  radial, 
extending  from  46  miles  NE  of  the 
VORTAC  to  the  Boise  40-mile  radius 
area. 

The  actions  proposed  herein  would 
in  part.  Increase  the  size  of  the  Boise 
oontrol  zone  by  the  addition  of  control 
zone  extension  northwest  and  southeast. 

The  control  zone  extension  northwest 
of  Boise,  based  on  the  VORTAC  302' 
True  radial,  is  required  to  provide  pro¬ 
tection  for  aircraft  executing  prescribed 
JAIi-57— VOR  and  TACAN— 1  instrument 
approach  procedures  when  these  aircraft 
are  less  than  1,000  feet  above  the  surface. 

The  control  zone  extension  southeast 
of  Boise,  based  on  the  VORTAC  130' 
True  radial,  is  required  to  provide  pro¬ 
tection  for  aircraft  executiiig  prescribed 
Instrument  departures  until  aircraft 
reach  700  feet  above  ihe  surface. 

The  portion  of  the  proposed  Boise 
transition  area  with  a  floor  of  700  feet 
above  the  surface  would  provide  protec¬ 
tion  for  aircraft  executing  the  portions  of 
the  prescribed  instrument  approach  and 
departure  procedures  conducted  beyond 
the  limits  of  the  Boise  (xmtrol  zone  and 
below  the  floor  of  the  proposed  1,200-foot 
floor  area. 

The  portion  of  the  proposed  Boise 
transition  area  with  a  floor  of  1,200  feet 
above  the  surface  would  provide  protec¬ 
tion  for  aircraft  executing  prescribed  in¬ 
strument  holding,  jet  penetration,  ap¬ 
proach  and  departure  procedures  con¬ 
ducted  within  the  Boise  and  Ontario 
terminal  areas  above  1,500  feet  above  the 
surface. 

The  additional  controlled  airspace, 
with  a  floor  of  10,500  feet  MSL  SW  of 
Boise,  would  provide  protection  for  air¬ 
craft  executing  the  higher  portion  of  a 
prescribed  departiu^  procedure  via  the 
Rome,  Oreg.,  VORTAC  056*  True  radial 
to  the  high  altitude  route  structure. 

4.  Designate  the  Ontario,  Oreg., 
transition  area  as  that  ‘airspace  extend¬ 
ing  upward  from  700  feet  above  the  sur¬ 
face  within  a  5-mlle  radius  of  Ontario 
Municipal  Airport  (latitude  44*01'15"  N.. 
longitude  117*00'43"  W.) ;  within  2  miles 
each  side  of  the  Ontario  radio  beacoi^ 
159*  True  becudng,  extending  from  the 
5-mile  radius  area  to  8  miles  S  of  the 
radio  beacon,  and  within  2  miles  each 
side  of  the  Ontario  radio  beacon  025* 
True  bearing,  extending  from  the  5-mile 
radius  area  to  8  miles  NE  of  the  radio 
beacon. 

The  designation  of  a  700-foot  transi¬ 
tion  area  at  Ontario,  Oreg.,  would  pro¬ 
vide  protection  for'  aircraft  executing 
prescribed  instrument  approach  and  de¬ 
parture  procedures  at  the  Ontario 
Airport. 

The  floors  of  the  airways  that  traverse 
the  tran^tion  areas  proposed  herein 
would  automatically  coincide  with  the 
floor  of  the  transition  areas. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  have  accom¬ 
panied  the  actions  proposed  herein,  but 
operational  complexities  have  not  been 
increased  nor  have  aircraft  performance 
chai^teristics  or  established,  landing 
minimums  been  adversely  affected. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 


Thursday,  December  24,  1964 

jnay  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director. 
Western  Region,  Attn:  Chief,  Air  Traf¬ 
fic  Division,  Federal  Aviation  Agency, 
5651  West  Manchester  Avenue,  Post  Of¬ 
fice  Box  90007.  Airport  Station,  Los  An¬ 
geles,  Calif .,  90009. 

All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
Iffoposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements '  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  conunents  received. 

A  public  Docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Agency,  5651  West  Man- 
(^ester  Avenue,  Los  Angeles,  Calif., 
90045. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amend¬ 
ed  (72  Stat.  749;  49  UJ5.C.  1348) . 

Issued  in  Los  Ai^eles,  Calif.,  on  De¬ 
cember  16,  1964. 

Joseph  H.  Tippets, 
Director,  Western  Region. 

(FA.  Doc.  64-13200;  FUed,  Dec.  23,  1964; 

8:45  ajn.] 


[  14  CFR  Part  71  [New]  ] 

(Airspace  Docket  No.  63-WE-98] 

CONTROL  ZONE.  TRANSITION  AREA. 
AND  CONTROL  AREA  EXTENSION 

Proposed  Alteration.  Designation, 
and  Revocation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  [New] 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  controlled  airspace 
to  the  Cheyenne,  Wyoming,  terminal 
area. 

1.  The  CJheyenne,  Wyo.,  control  zone 
is  presently  designated  as  that  airspace 
within  a  5-mile  radius  of  the  Cheyenne 
Municipal  Airport  (latitude  41*09'25"  N., 
longitude  104'48'25"  W.) ;  within  2  miles 
each  side  of  a  296*  bearing  from  the 
Cheyenne  RBN,  extending  from  the  5- 
^e  radius  zone  to  12  miles  NW  of  the 
^N;  within  2  miles  each  side  of  a  090* 
bearing  from  the  Cheyenne  RBN,  ex¬ 
tending  from  the  5-mlle  radius  zone  to 
11.5  miles  E  of  the  RBN;  within  2  mUes 
each  side  of  the  Cheyenne  tTiB  localizer 
E  course  extending  from  the  5-mile 
fadius  zone  to  10  miles  E  of  the  airport 
eiid  within  2  miles  each  side  of  the 
Cheyenne  VORTAC  032*  radial,  extend- 
Ing  from  the  5-mile  radius  zone  to  10 
miles  NE  of  the  VORTAC. 

2.  The  Cheyenne  control  area  exten¬ 
sion  is  presently  designated  as  that  air- 
®ace  within  5  miles  each  side  of  the 
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Cheyenne  VORTAC  032*  radial,  extend¬ 
ing  from  the  VORTAC  to  25  miles  NE; 
the  airspace  bounded  on  the  N  by  V-6, 
on  the  SE  by  V-207.  on  the  S  by  V-138 
and  on  the  W  by  V-89E  alternate;  the 
airspace  SE  of  Cheyenne  within  a  25-mile 
radius  of  the  Cheyenne  RBN  extending 
clockwise  from  a  090*  bearing  to  a  181* 
bearing  from  the  Cheyenne  RBN;  and 
Uie  airspace  SW  of  Cheyenne  bounded  on 
the  N  by  V-118,  on  the  E  by  V-19  and 
on  the  SW  by  V-4N  alternate. 

The  FAA,  having  completed  a  compre¬ 
hensive  review  of  the  terminal  airspace 
structure  requirements  in  the  Cheyenne 
area,  including  studies  attendant  to  the 
implementation  of  the  provisions  of  CAR 
amendments  60-21/60-29.  has  under 
consideration  the  following  airspace 
actions: 

1.  Alter  the  Cheyenne,  Wyoming,  con¬ 
trol  zone  by  redesignating  it  as  that  air¬ 
space  within  a  5-mile  radius  of  COieyenne 
Municipal  Airport  (latitude  41®09'20" 
N.,  lon^tude  104*48'30"  W.)  and  within 
2  miles  each  side  of  the  Cheyenne  ILS 
localizer  E  course,  extending  from  the 
5-mile  radius  zone  to  the  outer  marker. 

2.  Revoke  the  Cheyenne,  Wyoming, 
control  area  extension  and  designate  the 
Cheyenne  transition  area  as  that  air¬ 
space  extending  upward  from  700  feet 
above  the  surface  within  a  14-mile  radius 
of  the  Cheyenne  Municipal  Airport  (lati¬ 
tude  41*09'20"  N..  longitude  104*48'30'' 
W.) ;  and  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface 
bounded  on  the  NE  by  Victor  6,  on  the 
southeast  by  Victor  207,  on  the  southwest 
by  Victor  4N  alternate  and  on  the  NW 
by  Victor  524;  and  that  airspace  NW  of 
Cheyenne  within  7  miles  NE  and  10  miles 
SW  of  the  Cheyenne  VORTAC  305®  True 
radial,  extending  from  the  VORTAC  to 
47  mUes  NW  of  the  VORTAC,  excluding 
the  portions  within  the  Laramie,  Wyo., 
Transition  Area. 

The  floors  of  the  airways  which  would 
traverse  the  transition  area  proposed 
herein  would  automatically  coincide  with 
the  floors  of  the  transition  area. 

The  actions  proposed  herein  would,  in 
part,  reduce  the  overall  size  of  the  pres¬ 
ently  designated  control  zone  at  the 
Cheyenne  Municipal  Airport  by  reducing 
the  east  extension  and  revoking  the 
northwest  and  northeast  extensions. 

The  portion  of  the  Cheyenne  transition 
area  with  a  floor  of  700  feet  above  the 
surface  would  provide  protection  for  air¬ 
craft  executing  the  portions  of  prescribed 
instrument  approach  and  departure  pro¬ 
cedures  conducted  beyond  the  limits  of 
the  Cheyenne  control  zone  and  below  the 
floor  of  the  proposed  1,200-foot  area. 

The  designation  of  the  1,200-foot  por¬ 
tion  of  the  proposed  transition  area  and 
the  revocation  of  the  C!heyenne  control 
area  extension  would  raise  the  floor  of 
controlled  airspace  beyond  a  14-mile  ra¬ 
dius  of  the  Cheyenne  Municipal  Airport 
from  700  to  1,200  feet  above  the  surface. 
The  portions  of  controlled  airspace  re¬ 
leased  by  these  actions  are  no  longer 
required  for  air  traffic  control  purposes. 
The  portion  retained  would  provide  pro¬ 
tection  for  aircraft  executing  prescribed 
instrument  transition,  holding,  arrival 
and  departure  procedures  in  the  Chey¬ 
enne  terminal  area. 


Certain  minor  revisions  to  prescribed 
instrument  procedures  have  been  made 
but  operational  complexities  have  not 
been  increased  nor  have  aircraft  per¬ 
formance  characteristics  or  established 
landing  minimums  been  adversely 
affected. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation 
Agency,  5651  West  Manchester  Avenue, 
Post  Office  Box  90007,  Airport  Station, 
Los  Angeles,  Calif.,  90009.  All  commu¬ 
nications  received  within  forty-flve  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  (X)n- 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views 
or  arguments  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  office  of  the  Regional  Counsel, 
Federal  Aviation  Agency,  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif., 
90045. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Los  Angeles,  Calif.,  on 
December  16,  1964. 

A.  E.  Horning, 
Acting  Director,^ 
Western  Region. 

(P.R.  Doc.  64r-13201;  Piled,  Dec.  23.  1964; 

8:45  a.m.] 


[14  CFR  Part  71  [New]  1 

[Airspace  Docket  No.  63-WE-127] 

CONTROL  ZONE,  CONTROL  AREA  EX¬ 
TENSION,  AND  TRANSITION  AREA 

Proposed  Alteration,  Revocation,  and 
Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  [New] 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  controlled  airspace 
in  the  Mountain  Home  AFB,  Idaho, 
terminal  area. 

The  following  controlled  airspace  is 
presently  designated  in  the  Mountain 
Home  AFH,  Idaho,  terminal  area: 

1.  The  Mountain  Home  AFB  control 
zone  is  designated  as  that  airspace 
within  a  5-mile  radius  of  the  Mountain 
Home  AFB  (latitude  43*02'35"  N.,  longi¬ 
tude  115*52'05"  W.),  and  within  2  miles 
either  side  of  the  136*  and  316*  bearings 
from  the  AFB  extending  from  the  5-mlle 
radius  zone  to  8  miles  NW  and  SE  of 
the  RR. 
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2.  The  Mountain  Home  control  area 
extension  is  designated  as  that  airspace 
within  5  miles  either  side  of  the  Moun¬ 
tain  Home  VOR  178*  and  208*  radials 
extending  from  the  VOR  to  61  miles  S 
and  SW  and  that  airspace  S,  SE  and  W 
of  Mountain  Home  bounded  by  a  line 
beginning  at  the  INT  of  the  SW  bound¬ 
ary  of  V-253  and  a  line  5  miles  S  of  and 
parallel  to  the  Twin  Falls,  Idaho,  VOR 
269*  radial,  thence  W  along  this  line  to 
its  INT  with  a  line  5  miles  NW  of  and 
parallel  to  the  Mountain  Home  VOR 
208*  radial,  thence  NE  along  this  line 
to  its  INT  with  the  arc  of  a  35-mile 
radius  circle  centered  on  Mountain  Home 
AFB  (latitude  43*02'30"  N.,  longitude 
115*51'50"  W.),  thence  clockwise  along 
this  arc  to  its  INT  with  the  SW  boundary 
of  V-253,  thence  SE  along  this  boundary 
to  the  point  of  beginning. 

The  FAA,  having  completed  a  compre¬ 
hensive  review  of  the  terminal  airspace 
structure  requirements  in  the  Mountain 
Home  AFB  terminal  area,  including 
studies  attendant  to  the  implementation 
of  CAR  Amendments  60-21/60-29,  has 
under  consideration  the  following  air- 
spMe  actions: 

1'.  Redesignate  the  Moimtain  Home 
AFB,  Idaho,  control  zone  as  that  air¬ 
space  within  a  5-mile  radius  of  Moun¬ 
tain  Home  AFB  (latitude  43*02'35"  N., 
longitude  115“52'05"  W.) ;  within  2 
miles  each  side  of  the  extended  center- 
line  of  Runway  12,  extending  from  the 
5-mile  radius  zone  to  7.5  miles  SE  of 
the  liftoff  end  of  Runway  12;  within  2 
miles  each  side  of  the  extended  center- 
line  of  Runway  30.  extending  from  the 
5-mile  radius  zone  to  7.5  miles  NW  of 
the  liftoff  end  of  Runway  30;  within  2 
miles  each  side  of  the  Mountain  Home 
TACAN  129*  True  radial,  extending 
from  the  5-mile  radius  zone  to  7  miles 
SE  of  the  TACAN,  and  within  2  miles 
each  side  of  the  Mountain  Home  TACAN 
321*  True  radial,  extending  from  the 
5-mile  radius  zone  to  7  miles  NW  of  the 
TACAN. 

2.  Revoke  the  present  Mountain 
Home,  Idaho,  control  area  extension. 

3.  Designate  the  Mountain  Home, 
Idaho,  transition  area  as  that  airspace 
extending  upward  from  700  feet  above 
the  surface  within  10  miles  NE  and  9 
miles  SW  of  the  Moimtain  Home  TACAN 
135*  and  315*  True  radials.  extending 
from  18  miles  SE  to  18  miles  NW  of 
the  TACAN ;  that  airspace  extending 
upward  from  1,200  feet  above  the  sur¬ 
face  bounded  on  the  NE  by  the  SW 
boundary  of  Victor  4,  on  the  SE,  S  and 
SW  by  the  arc  of  a  35-mile  radius  circle 
centered  on  Mountain  Home  AFB  (lati¬ 
tude  43*02'35"  N..  longitude  115*52'05" 
W.),  on  the  W  by  the  Boise,  Idaho. 
VORTAC  204*  True  radial,  and  on  the 
NW  by  the  arc  of  a  25-mile  radius  circle 
centered  on  the  Boise  VORTAC;  that 
airspace  SE  of  Mountain  Home,  extend¬ 
ing  upward  from  6,500  feet  Ii^L,  ex¬ 
tending  from  the  35-mile  radius  area 
bounded  on  the  NE  by  Victor  253,  on 
the  S  by  latitude  42*24'00"  N.,  and  on 
the  W  by  longitude  115*39'00"  W.,  ex¬ 
cluding  the  portion  within  the  Twin 
Falls,  Idaho,  transition  area;  that  air¬ 
space  S  of  Mountain  Home,  extending 
upward  from  7,500  feet  MSL,  extending 


from  the  35-mile  radius  area  bounded 
on  the  E  by  longitude  115*39'00''  W.,  on 
the  S  by  the  arc  of  a  46-mile  radius 
circle  c^itered  on  Mountain  Home  AFB, 
and  on  the  NW  by  a  line  5  miles  NW  of 
and  parallel  to  the  Mountain  Home  VOR 
208*  True  radial;  and  that  airspace  S 
of  Mountain  Home,  extending  imward 
from  10,500  feet  MSL  within  5  miles 
each  side  of  the  Mountain  Home  VOR 
178*  and  208*  True  radials,  extending 
from  the  46-mile  radius  circle  to  61 
miles  S  and  SW  of  the  VOR. 
west  and  southeast,  based  on  the  ex¬ 
tended  centerline  of  Runway  12/30,  are 
required  for  the  protection  of  aircraft 
departing  Mountain  Home  AFB  imtil 
aircraft  reach  700  feet  above  the  surface. 
In  addition,  these  extensions  also  pro¬ 
vide  protection  for  aircraft  executing 
prescribed  ADP  and  ILS  approach  pro¬ 
cedures. 

The  control  zone  extension  southeast, 
based  on  the  Mountain  Home  TACAN 
129*  True  radial,  provides  protection  for 
the  AL  and  JAL-323-TACAN-1  instru¬ 
ment  approach  procedures. 

The  control  zone  extension  northwest, 
based  on  the  Mountain  Home  TACAN 
321*  True  radial,  provides  protection 
for  AL  and  JAIr-323-TACAN-2  instru¬ 
ment  approach  procedures. 

The  700-foot  portion  of  the  transi¬ 
tion  area  is  to  provide  protection  to  air¬ 
craft  arriving  and  departing  Mountain 
Home  AFB  when  those  aircraft  are  ma¬ 
neuvering  outside  of  the  control  zone 
at  altitudes  between  1,500  and  1,000  feet 
above  the  surface.  Additionally,  radar 
service  at  Mountain  Home  regularly 
vectors  aircraft  in  this  area  at  altitudes 
less  than  1,500  feet  above  the  surface. 

The  1.200-foot  portion  of  the  transi¬ 
tion  area  is  to  provide  protection  to  ap¬ 
proach,  departure  and  holding  proce¬ 
dures  when  the  aircraft  are  maneuvering 
at  altitudes  1,500  feet  and  above  the 
surfsM^e.  In  addition  to  standard  in¬ 
strument  departure  procedures,  air 
trafBc  control  may  authorize  random  de¬ 
partures.  The  entire  area  is  under 
radar  coverage  and  aircraft  may  be 
random  vectored  through  any  portion 
of  the  area. 

The  portions  of  the  transition  area 
floored^  at  6,500,  7,500,  and  10,500  feet 
MSL  would  provide  protection  to  aircraft 
executing  the  higher  portions  of  ap¬ 
proach,  departure,  holding  and  radar 
vectoring  procedures  within  the  Moun¬ 
tain  Home  terminal  area. 

It  is  planned  that,  at  a  future  date, 
after  adjacent  terminal  areas  have  been 
examined,  the  floors  of  low  altitude  air¬ 
ways  adjacent  to  Mountain  Home  will  be 
raised  to  1,200  feet  or  higher  above  the 
surface. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  accompany 
the  actions  proposed  herein,  but  opera¬ 
tional  complexities  would  not  be  in¬ 
creased  nor  would  aircraft  performance 
characteristics  or  established  landing 
minimums  be  adversely  affected. 

Speciflc  details  of  the  changes  to  pro¬ 
cedures  and  minimum  instrument  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the 
Chief,  Airspace  Utilization  Branch,  Air 


Traffic  Division,  Western  Region,  Federal 
Aviation  Agency,  5651  West  Manchester 
Avenue,  Los  Angeles.  Calif.,  90045. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Western  Region.  Attn:  Chief,  Air  TraflSc 
Division.  Federal  Aviation  Agency,  5651 
West  Manchester  Avenue,  Post  Office 
Box  90007,  Airport  Station,  Los  Angeles, 
Calif.,  90009.  All  communications  re¬ 
ceived  within  forty-flve  days  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Agency,  5651  West  Manchester 
Avenue,  Los  Angeles,  Calif.,  90045. 

This  amendment  is  propo^  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(72  Stat.  749;  49  UJ5.C.  1348). 

Issued  in  Los  Angeles,  Calif.,  on  De¬ 
cember  16, 1964. 

Joseph  H.  Tippets, 
Director,  Western  Region. 

(P.R.  Doc.  64-13202;  Piled,  Dec,  23,  1964; 
8:45  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  No.  16138;  PCC  64-1165] 

TELEVISION  BROADCAST  STATIONS 
Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  §  73.- 
606,  Table  of  Assignments,  Television 
Broadcast  Stations  (Staunton-Waynes- 
boro,  Virginia) ;  Docket  No.  15138, 
RM-262. 

Report  and  order.  1.  The  Commission 
has  under  co^ideration  the  proposal  of 
Charlottesville  Broadcasting  Corpora¬ 
tion,  licensee  of  Radio  Stations  WINA 
(AM)  and  WINA(FM),  Charlottesville, 
Virginia,  to  assign  Channel  .  11+  as  a 
“drop-in”  first  VHF  television  assign¬ 
ment  to  Staunton-Waynesboro,  Virginia, 
for  commercial  use,  which  involves  a  pro¬ 
posed  change  in  the  offset  carrier  require¬ 
ment  for  Channel  11,  Durham,  North 
Carolina  (WTVD) ,  from  11+  to  11  even, 
with  respect  to  which  the  Notice  of  Pro¬ 
posed  Rule  Making  (FCC  63-725),  re¬ 
leased  July  29,  1963,  invited  comments. 
A  conflicting  proposal  to  reserve  this 
proposed  assignment  for  noncommercial 
educational  use  is  also  before  the  Com- 
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jgjssion,  having  been  advanced  in  com> 
iQ^ts  filed  ber^  by  the  Advisory  Coun> 
cii  on  Educational  Television  of  the  Com- 
Qionwealth  of  Virginia,  a  statutory 
agency  within  the  office  of  the  Gtovemor 
of  Virginia,  create^  and  organized  in  1962 
to  plan  and  further  the  development  of 
educational  television  facilities  and  serv¬ 
ice  on  a  state-wide  basis. 

2.  Staimton  is  now  assigned  Channel 
36;  Waynesboro  (about  15  miles  south- 
eak  of  Staunton) .  Channel  42.  Neither 
channel  is  in  use.  The  only  television 
station  now  operating  or  that  has  ever 
operated  in  the  central  Shenandoah  Val¬ 
ley  area  of  western  Virginia  where  these 
cities  are  located  is  Station  WSVA-TV. 
which,  since  1953.  has  been  operating  on 
the  Harrisonburg.  Virginia.  Channel  3 
assignment.  Harrisonburg  is  about  25 
miles  northeast  of  Staunton  and  30  miles 
north  of  Wasmesboro.  This  Shenandoah 
Valley  area  relies  mainly  upon  Station 
WSVA-TV  for  service — Staimton  and 
Waynesboro  are  well  within  its  predicted 
Grade  B  contour — but  also  receives  some 
service  from  more  distant  VHF  stations 
at  Roanoke.  Lynchburg.  Richmond,  and 
Petersburg.  Virginia.  Some  residents 
of  Staunton.  Harrisonburg,  and  also  of 
Charlottesville  (about  25  miles  east  of 
Waynesboro),  are  also  served  by  local 
CATV  systems.*  The  1960  UJS.  Census 
Reports  show  a  population  of  22,232  for 
Staunton,  the  county  seat  of  Augusta 
County;  a  population  of  15.694  for 
Waynesboro,  also  in  Augusta  County, 
which  had  a  population  of  37,363.  ex¬ 
clusive  of  Waynesboro  and  Staunton;  a 
population  of  11.916  for  Harrisonburg, 
and  a  population  of  29.427  for 
Charlottesville. 

3.  The  Harrisonburg  Channel  3  as¬ 
signment  is  the  only  VHF  chstnnel  now 
assigned  to  this  Shenandoah  Valley  area, 
and  Chaimel  11  is  the  only  other  VHF 
channel  available  which  could  be  as¬ 
signed  consistent  with  Commission  mile¬ 
age  spacing  requirements.  While  a 
Qiannel  11  Staunton-Waynesboro  as¬ 
signment  would  be  technically  feasible, 
in  order  to  meet  the  required  170-mile 
spacing  from  Channel  11  stations  at 
Durham,  North  Carolina,  Baltimore, 
Maryland,  and  Pittsburgh.  Pennsylvania, 
it  would  be  necessary  to  use  Channel  11 
at  a  transmitter  site  in  a  very  small,  tri¬ 
angular  area,  some  25  miles  west-south¬ 
west  of  Staunton-and-Wasmesboro. 
This  area  is  within  the  “National  Radio 
Quiet  Zone”,  the  radio  interference  pro¬ 
tection  zone  that  was  established  in  1958 
by  Commission  action,  and  by  parallel 
action  of  the  Interdepartment  Radio  Ad- 
^ry  Committee  for  Cxovemment  opera¬ 
tions,  for  radio  astronomy  observations 
and  research  at  the  National  Radio  As¬ 
tronomy  Observatory  (NRAO),  Green 
Bank,  West  Virginia,  and  at  the  Naval 
Radio  Research  Station  (NRRS),  then 
called  the  Naval  Radio  Research  Ob¬ 
servatory,  Sugar  Grove,  West  Virginia. 


*  Th«  1964  Television  Factbook  reports  that 
“W  Staunton  CATV  system.  In  operation 
•jnce  1952,  has  I300  subscribers;  the  Har- 
r^nburg  system.  In  operation  since  1952. 

2,300  subscribers;  and  the  Charlottes- 
yuw  system,  which  commenced  operation  in 
1963, 600  subscribers. 
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4.  In  addition  to  Charlottesville 
Broadcasting  *  and  the  Advisory  Coun¬ 
cil,  Music  Productions,  Inc.,  permittee  of 
Radio  Station  WBVA  (AM),  Wa3mes- 
boro,  filed  comments  and  reply  com¬ 
ments  supporting  a  Channel  11  Staun¬ 
ton-Waynesboro  assignment.  Those  of 
the  Advisory  Council,  as  above  stated, 
also  request  and  support  its  de^gnation 
as  a  reserved  educational  assignment. 
A  number  of  letters  endorsing  the  as¬ 
signment  proposal  and.  in  main,  its  use 
for  an  educational  station,  were  also  re¬ 
ceived  (some  were  filed  with  the  com¬ 
ments  of  Charlottesville  Broadcasting 
and  the  Advisory  Council  rather  than  di¬ 
rectly  by  the  writers)  from,  among  oth¬ 
ers.  the  Commonwealth’s  Superintend¬ 
ent  of  Public  Instruction,  two  members 
of  the  Virginia  House  of  Delegates,  and 
officials  of  public  and  private  educational 
institutions  in  the  area.  From  Char¬ 
lottesville’s  calculations,  it  appears  that 
a  Channel  11  station  with  maximum  fa¬ 
cilities  at  its  assumed  site,  some  16  miles 
southwest  of  Staunton  and  26  miles  west 
of  Waynesboro,  would  serve  no  area  and 
population  not  now  within  the  Grade  B 
contour  of  one  or  more  existing  VHF 
stations  but  that  it  would  provide  a  first 
signal  of  Grade  A  intensity  to  approxi¬ 
mately  133,000  people  within  an  area  of 
3,140  square  miles. 

5.  The  thrust  of  the  commercial  pro¬ 
ponents’  argument  is  that  a  Chann^  11 
assignment  presents  the  only  realistic 
means  to  meet  the  need  of  Staunton, 
Waynesboro,  and  Augusta  County  for 
a  viable,  competitive,  local  outlet  and  to 
expand  and  improve  television  service  in 
the  area  under  existing  conditions  (pres¬ 
ence  of  VHF  signals  only,  no  UHF  set 
conversion,  the  Staunton  CATV  system) 
which  make  UHF  operation  infeasible. 
Music  Productions  doubts  that  UHF  can 
ever  provide  a  full  commercial  service  in 
this  area.  Charlottesville  Broadcasting 
believes  that  sound  UHF  development  in 
the  area  will  be  possible  in  the  foresee¬ 
able  future  when,  spurred  by  the  all¬ 
channel  receiver  legislation.  UHF  con¬ 
version  is  sufficiently  large  to  make  UHF 
operations  economically  possible,  and 
that,  with  large  scale  UHF  converi^on,  a 
VHF  Staunton-Waynesboro  s  t  a  t  i  o  n 
would  not  materiaUy  deter  UHF  develop¬ 
ment.  The  Advisory  Council  urges  that 
the  Staunton-Waynesboro  area’s  need 
for  a  VHF  educational  station  is  more 
pressing  than  for  a  VHF  commercial  sta¬ 
tion,  arguing  that  it  could  best  meet  local 
educational  needs,  would  be  a  vital  link 
in  a  state-wide  educational  television 
system,  and  could  equally  serve  as  a 


*  On  September  28,  1964,  Charlottesville 
Broadcasting  also  filed  a  petition  requesting 
leave  to  file  an  accompanying  “Additional 
Statement’’  In  which  It  brings  to  the  Com¬ 
mission’s  attention  and  April  1964,  Report 
of  the  Comptroller  General  to  the  United 
States  Congress,  entitled  “Unnecessary  Costs 
Incurred  for  the  Naval  Radio  Research  Sta¬ 
tion  Project”  at  Sugar  Grove,  West  Virginia, 
which  concerns  the  600-foot  radio  telescope 
project  at  the  NRRS  which  the  Navy  can¬ 
celled  In  July  of  1962.  A  resiwnslve  plead¬ 
ing  was  filed  October  12, 1964,  by  Shenandoah 
Valley.  While  the  Report  has  no  decisional 
significance  herein.  It  is  of  Interest  and  con¬ 
cerns  a  relevant  factor.  Both  It  and  the 
responsive  pleading  have  been  considered. 


means  of  local  expression.  It  avers  that 
educational  use  of  Channel  11  is  impor¬ 
tant  to  Virginia’s  planned  state-wide 
educational  television  network  because 
of  VHF  transmission  advantages  in  the 
difficult  Shenandoah  Valley  terrain  and 
the  savings  that  can  be  made  in  using 
one  VHF  Staunton-Waynesboro  educa¬ 
tional  station  instead  of  two  UHF  educa-  - 
tional  stations,  which  will  otherwise  be 
required,  to  serve  the  area. 

6.  With  regard  to  a  Channel  11  sta¬ 
tion’s  impact  upon  research  operations 
at  the  NRAO.  Green  Bank,  and  the 
NRRS.  Sugar  Grove,  the  commercial  pro¬ 
ponents  and  the  Advisory  Council  argue 
that  a  Channel  11  signal  at  both  Green 
Bank  and  Sugar  Grove  would  be  com¬ 
parable  to  that  now  received  from  the 
Harrisonburg  VHF  station,  to  which 
there  has  been  no  complaint;  that  the 
NRAO,  Green  Bank,  interests  do  not  op¬ 
pose  the  Channel  11  assignment  propo¬ 
sal;  and  that  the  opposing  letters  re¬ 
ceived  by  the  Commission  from  the 
Department  of  the  Navy  and  other  gov¬ 
ernmental  agencies  concerned  with  re¬ 
search  operations  at  the  NRRS  were  not 
accompanied  by  supporting  data  or  facts. 
They  urge  that,  in  these  circumstances, 
and  since  a  need  exists  for  additional 
television  service  in  the  area,  and  the 
“Quiet  Zone”  was  not  established  to 
hamper  needed  broadcast  service  devel¬ 
opment,  it  would  not  be  in  the  public 
interest,  or  consistent  with  the  stand¬ 
ards  laid  down  by  the 'Commission  in 
establishing  the  “Quiet  Zone”,  to  reject 
this  proposal. 

7.  Comments  and  reply  comments  op¬ 
posing  a  Channel  11  Staunton-Waynes¬ 
boro  assignment  were  filed  by  Shenan¬ 
doah  Valley  Broadcasting  (WSVA-’TV 
and  Staunton  Video  Corporation,  which 
operates  the  Staunton  CATV  system. 
’ITiey  urge  that  the  public  interest  re¬ 
quires  its  rejection  because  of  the  protec¬ 
tion  needed  for  vital  governmental  re¬ 
search  in  the  “Quiet  Zone”  and  the 
harmful  and  aborting  effect  a  Channel  11 
assignment  would  have  upon  UHF  devel¬ 
opment  in  this  area.  Shenandoah  Valley 
also  contends  that  this  area  cannot  sup¬ 
port  two  maximum  facility  VHF  stations 
and  that  its  Harrisonburg  VHF  station 
would  suffer  economic  injury  from  a  VHF 
Staunton-Waynesboro  commercial  sta¬ 
tion,  but  that,  a  VHF  educational  sta¬ 
tion  would  not  be  subject  to  these  latter 
objections.  An  opposing  letter  was  also 
filed  by  Havens  &  Martin,  Inc.,  licensee 
of  Station  WTVR,  Channel  6,  Richmond, 
and  an  applicant  for  Channel  11  trans¬ 
lators  at  Staunton,  Waynesboro  and 
Harrisonburg.  It  urges  that  the  public 
interest  would  be  better  served  by  au¬ 
thorizing  low  power  translators  in  these 
cities  since  their  Impact  upon  research  in 
the  “Quiet  Zone”  would  be  minor  as  com¬ 
pared  to  a  high  power  VHF  station,  and 
they  could  make  multiple  new  services 
available  to  them  without  retarding  UHF 
development.  Comments  filed  by  wnc, 
Inc.,  licensee  of  Station  WnC,  Channel 
11,  Pittsburgh,  give  notice  of  its  opposi¬ 
tion  to  any  change  in  the  subject  Chan¬ 
nel  11  proposal  which  would  cause  ob- 
jectionable  interference  to  Station  wnc. 

8.  Comments  filed  by  Associated  Uni¬ 
versities,  Inc.  (AUI) ,  the  private  corpo¬ 
ration  that  operates  the  NRAO  at  Green 
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Bank,  report  on  the  measurement  studies 
AUI  made  on  the  interference  effect  of 
the  proposed  Channel  11  assignment 
upon  its  operations  at  the  NRAO  and 
indicate  Uiat  AUI  does  not  oppose  a 
Channel  11  assignment  and  operation  in 
the  zoned  area  if  certain  conditions  re¬ 
specting  harmonic  radiation  are  met, 
none  of  which  would  deter  effective 
broadcast  use  of  the  channel. 

».  The  OfiBce  of  Emergency  Planning 
(OEP) ,  Executive  OfiBce  of  the  President, 
by  letter  to  the  Chairman,  dated  August 
22,  1963  and  filed  herein  the  next  day. 
has  advised  that  the  Executive  Branch 
of  the  Oovemment  remains  opposed  to  a 
Channel  11  assignment  in  the  “National 
RskUo  Quiet  Zone”  and  that  its  position 
is  still  represented  by  the  letter,  dated 
April  12,  1963,  from  the  OEP’s  Director 
of  Telecommunications  Management  to 
the  Chairman,  and  its  enclosure,  a  copy 
of  a  letter,  of  the  same  date,  to  the  OEP 
from  the  Department  of  Defense — ^both 
of  which  oppose  the  assignment.  In  its 
August  22,  1963  letter,  the  OEP  states 
that  those  April  12.  1963,  OEP  and  De¬ 
partment  of  Defense  letters  “emphasized 
the  great  scientific  importance  placed  by 
the  Executive  Branch  of  the  Ghovemment 
on  radio  astronomy  and  scientific  re¬ 
search  in  the  ‘National  Radio  Quiet 
Zone’;  the  adverse  effect  of  grcmting  the 
petition  and  stated  the  criteria  applied 
for  protection  within  the  Quiet  Zone” 
and  that  “we  wish  to  reafiOrm  the  sub¬ 
stance  of  that  letter  and  its  enclosure 
(The  OEP  and  Department  of  Defense 
April  12,  1963  letters)  ”.  This  August  22, 
1963,  OEP  letter  constitutes  a  firm,  offi¬ 
cial  statement  which  reaffirms  the  oppo¬ 
sition  of  the  OEP,  Department  of  De¬ 
fense  and  the  Navy  to  a  Chsumel  11  as¬ 
signment  in  the  “Quiet  Zone”  and  their 
position  that  cancellation  of  the  600-foot 
radio  telescope  project  at  the .  NRRS, 
Sugar  Grove,  provides  no  valid  reason 
for  reducing  the  degree  of  protection  re¬ 
quired  for  governmental  research  in  the 
protection  zone. 

10.  These  April  12. 1963,  OEP  and  De¬ 
partment  of  Defense  letters,  the  sub¬ 
stance  of  which  was  given  in  the  rule 
making  notice  herein,  manifest  that  the 
Navy  Sugar  Grove  site  is  uniquely  suited 
and  still  essential  to  the  Navy  for  scien¬ 
tific  research  to  meet  its  plstnned  and 
future  requirements,  inclu^g  research 
in  the  field  of  low  level  radio  signal  de¬ 
tection  “to  meet  highest  priority  national 
requirements”.  They  aim  represent  that 
the  cumulative  interference  frcxn  a  sec¬ 
ond  VHP  station,  operating  on  CThannel 
11  in  the  restricted  zone,  is  considered 
critical  to  the  effectiveness  of  research 
essential  to  the  national  interest  re¬ 
quired  in  the  “Quiet  Zone”,  so  much  so, 
that  the  Department  of  Defense  states 
that  a  Channel  11  station  in  the  zoned 
area  “is  not  considered  to  be  in  the  best 
Interests  of  the  Navy  or  the  United 
States”.  Considering  the  representa¬ 
tions  of  the  Department  of  Defense,  and 
the  backing  accorded  them  by  the  Exec¬ 
utive  Office  of  tile  President,  we  believe  it 
reasonable  to  conclude  that  a  Channel  11 
assignment  has  considerable  potential 
for  circumscribing  and  possibly  doing  ir¬ 
reparable  harm  to  governmental  re¬ 
search  required  in  the  restricted  zone  to 


Implement  national  policies  and  objec¬ 
tives  of  benefit  to  the  nation  and  the 
public  at  large.  In  these  circumstances, 
and  particularly  since  the  “Quiet  Zone” 
was  established  in  light  of  the  NRRS’s 
special  interference  protection  require¬ 
ments  for  research,  we  could  not  reason¬ 
ably  decide  that  the  paramount  public 
interest  nevertheless  requires  the  argu¬ 
ment  of  Channel  11  for  use  in  the  zoned 
area. 

11.  While  no  UHF  signals  are  pres¬ 
ently  received  in  this  Shenandoah  Valley 
area,  there  is  today  real  pro^iect  tor  the 
establishment  of  a  first  UHF  station  and 
service  there  in  the  near  future,  for  on 
June  18,  1964,  the  Commission  granted 
the  application  of  Virginia  Broadcasting 
Corporation  for  a  first  local  Charlottes¬ 
ville  station  on  Channel  64.  Other  evi¬ 
dence  of  devel(«)ing  interest  in  and  de¬ 
mand  for  UHF  assignments  and  facilities 
in  this  area  exists.  An  application' is 
pending  for  Channel  36  at  Staunton, 
filed  by  Shenandoah  Valley  Broadcast¬ 
ing.  Inc.,  the  licensee  of  the  Harrison¬ 
burg  Channel  3  station.  Virginia’s  Ad¬ 
visory  Council  on  Educational  Television 
also  requests  a  number  of  new  UHF 
educational  assignments,  and  also  a  re¬ 
served  Channel  11  Staunton- Wa3mes- 
boro  assignment,  in  a  pending  rule  mak¬ 
ing  petition  (RM-494)  for  components 
of  its  planned  educational  television 
network  for  Virginia.  If  the  VHF  pro¬ 
posal  is  rejected,  two  additional  UHF 
assignments,  one  each  at  Harrisonburg 
and  Lexington,  are  alternatively  re¬ 
quested.  It  is  noted  that  components  of 
the  planned  network  include  UHF  edu¬ 
cational  stations  at  Chsu*lottesville,  Win¬ 
chester  and  Roanc^e,  Virginia,  whose 
service  areas  would  be  overlapped  exten¬ 
sively  by  that  of  the  planned  CThannel  11 
educational  station. 

12.  The  Commission  is  therefore  of  the 
view  that  to  authorize  a  second  VHF 
channel  assignment  in  this  area  for 
either  commercial  or  educational  use. 
would  be  a  short-sighted  approach  to  the 
problem  of  satisfying  this  area’s  need  for 
additional  local  television  outlets  and 
services  and  would  be  at  cross-purposes 
with  the  Commission’s  goal  of  fostering 
expanded  use  of  UHF  channels  and  opti¬ 
mum  conditions  for  UHF  growth.  Wltii 
the  present  all- VHF  character  of  signals 
and  receivers  in  this  Shenandoah  Valley 
area,  a  VHF  channel  has  recognized  ad¬ 
vantages  for  bringing  an  immediate, 
additional  local  television  service  to  the 
area.  But  it  could  not  even  meet  the 
demand  and  need  shown  in  the  record 
for  one  commercial  and  one  educational 
outlet  at  Staunton  and  Wa3niesboro,  suid 
no  other  VHF  channels  could  be  assigned 
to  this  area.  One  of  tiie  other  needs 
would  have  to  be  met  by  UHF,  as  will  all 
other  devel(H>ing  needs  for  local  com¬ 
mercial  and  educational  television  out¬ 
lets  and  services  in  this  area. 

13.  In  view  of  the  foregoing:  It  is  or~ 
dered,  That  the  proposal  of  Charlottes¬ 
ville  Broadcasting  Corporation  for  the 
assignment  of  Channel  11  to  Staunton- 
Waynesboro,  Virginia,  and  the  conflicting 
proposal  of  the  Advisory  Council  on  Edu¬ 
cational  Television  of  the  Commonwealth 
of  Virginia  for  the  reservation  of  Chan¬ 
nel  11  at  Staunton- Waynesboro  for  edu¬ 


cational  use.  are  denied;  And  it  is  further 
ordered.  That  this  proceeding  is  termi¬ 
nated. 

Adopted;  December  16,  1964. 
Released;  December  18, 1964. 

FEbERAL  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[P.R.  Doc.  64-13208;  Piled,  Dec.  23,  1964; 
8:45  a.m.] 
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PROXY  RULES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Se¬ 
curities  and  Exchange  Commission  has 
under  consideration  certain  proposed 
amendments  to  its  proxy  rules  contained 
in  Regulation  14  under  the  Securities 
Exchange  Act  of  1934  (CFR  240.14a-l 
to  240.14a-ll).  That  regulation  (which 
would  be  redesignated  “Regulation 
14A”)  is  applicable  to  the  solicitation  of 
proxies,  authorizations  and  consents 
with  respect  to  securities  registered  on 
a  national  securities  exchange.  Rules 
adopted  under  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  and  the  Invest¬ 
ment  Company  Act  of  1940  make  the  reg¬ 
ulation  applicable  also  to  the  solicitation 
of  proxies,  authorizations  and  consents 
with  respect  to  the  securities  of  certain 
companies  subject  to  those  statutes. 

Certain  amendments  to  the  proxy  rules 
are  needed  in  order  to  make  such  rules 
applicable  to  solicitations  with  respect 
to  securities  registered  under  new  section 
12(g)  of  the  Act.  The  proposed  amend¬ 
ments  accomplish  this  objective.  It  also 
appears  desirable  to  Include  in  the  pro¬ 
posed  amendments  certain  changes  for 
the  purposes  of  clarification  and  to  em¬ 
body  in  the  rules  certain  long-standing 
practices  of  the  Commission.  A  limited 
number  of  additional  substantive  changes 
in  the  rules  are  proposed,  principally 
proposed  amendments  to  Riile  14a-4  (17 
CFR  240.14ar-4)  and  to  Item  7(f)  of 
Schedule  14A. 

On  September  15,  1964,  the  Commis¬ 
sion  adopted  its  Rule  12g-l  (17 
240.12g-l,  29  FJt.  13401),  paragraph  (b) 
of  which  exempts  from  the  proxy  rules 
any  solicitation  of  proxies  from  the  hold¬ 
ers  of  any  class  of  securities  registered 
under  section  12(g)  of  the  Act,  prior  to 
tile  expiration  of  two  months  after  the 
last  daie  on  which  the  registration  state¬ 
ment  is  due,  or  December  31, 1965,  which¬ 
ever  is  earlier.  Exception  is  made  for 
solicitations  from  security  holders  of  » 
holding  company  registered  under  the 
Public  Utility  Holding  Company  Act  of 
1935  or  any  subsidiary  thereof.  K 
should  be  emphasized  that  the  exemption 
will  not  apply  to  solicitations  of  holders 


3  Commissioner  Bartley  concurring  in  the 
result. 
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of  any  class  of  security  registered  on  a 
national  securities  exchange  pursuant  to 
section  12(b)  of  the  Act. 

Persons  soliciting  proxies  with  respect 
to  a  class  of  equity  security  should  be 
aware  that  any  such  solicitation  com-' 
menced  before  the  proxy  rules  are  appli¬ 
cable  to  such  class  constitutes  a  continu¬ 
ing  solicitation  and  proxies  received  may 
not  be  voted  after  the  proxy  rules  are 
applicable  unless  the  solicitation  was 
made  in  accordance  with  the  proxy  rules. 

The  changes  involved  are  briefly  de¬ 
scribed  below.  It  is  contemplated  that 
the  proposed  amendments  will  be  adopted 
sufaciently  in  advance  of  their  effective 
date  to  give  adequate  notice  to  issuers 
who  may  be  affected  by  the  amended 
requirements. 

Rule  Mar-2  (17  CFR  240.14a-2) .  The 
amendment  to  this  rule  would  provide 
that  Regulation  14A  shall  also  apply  to 
solicitations  with  respect  to  securities 
registered  pursuant  to  the  new  section 
12(g)  of  the  Act,  as  well  as  to  those 
registered  on  a  national  securities  ex¬ 
change  pursuant  to  section  12(b)  of  the 
Act. 

Rule  14a-4  (17  CFR  240.14a^4) .  This 
rule,  which  sets  forth  certain  require¬ 
ments  with  respect  to  the  form  of  proxy, 
would  be  amended  to  require  that  where 
a  proxy  is  solicited  for  elections  to  office 
and  for  other  specified  matters,  provi¬ 
sion  shall  be  made  whereby  the  security 
bolder  may  grant  or  withhold  authority 
to  vote  for  elections  to  office.  This  pro¬ 
vision  would  not  apply,  however,  in  cases 
of  a  merger  or  consolidation  involving 
elections  to  office  where  such  elections 
are  part  of  the  plan  and  are  not  to  be 
separately  voted  upon.  The  purpose  of 
the  new  provision  is  to  enable  security 
holders  to  vote  upon  proposals  submitted 
to  them  without  authorizing  the  use  of 
the  proxy  for  elections  to  office. 

Rule  14ar-9  (17  CFR  240.14a-9) .  This 
rule,  which  relates  to  false  or  misleading 
statements  in  proxy  solicitations,  would 
be  amended  to  state  speciflcally  that  the 
filing  of  proxy  material  with  the  Com¬ 
mission  or  the  examination  of  such  ma¬ 
terial  by  the  Commission  is  not  to  be 
deemed  a  finding  by  the  Commission  that 
such  material  is  accurate  or  complete  or 
not  false  or  misleading  or  that  the  Com¬ 
mission  has  passed  upon  the  merits  of 
the  statements  contained  therein  or  any 
matter  to  be  acted  upon  by  security 
holders.  Representations  to  the  con¬ 
trary  would  be  prohibited.  The  purpose 
of  the  new  requirement  would  be  to  fore¬ 
stall  representations  that  the  Commis¬ 
sion  by  its  review  and  “clearing”  of  proxy 
material  has  approved  the  material  or 
the  proposals  contained  therein.  The 
new  provision  merely  makes  explicit  the 
Commission’s  longstanding  construction 
of  the  proxy  rules. 

fittle  14a-ll  (17  CFR  240.14a^ll). 
This  rule  contsuns  special  provisions  ap¬ 
plicable  to  election  contests.  Under  the 
existing  rule,  any  person  who  takes  the 
Wtiative  in  organizing,  directing  or 
“miming  any  committee  or  group  which 
rolicits  proxies  is  deemed  to  be  a  par¬ 
ticipant  in  the  solicitation.  It  is  pro¬ 
posed  to  simend  this  provision  to  include 
in  the  definition  of  “participant”  any 
P®*^n  who  engages  in  organizing,  di¬ 


recting  or  financing  such  a  committee  or 
group,  even  though  such  person  may  not 
have  taken  the  initiative  in  so  doing. 

Rule  140-12  (17  CFR  240.14a-12) .  The 
proxy  rules  provide,  in  general,  that  no 
solicitation  may  be  made  prior  to  fur¬ 
nishing  to  security  holders  a  written 
proxy  statement  containing  certain  spec¬ 
ified  information  pertinent  to  the  solici¬ 
tation.  However,  Rule  14ar-ll  which  re¬ 
lates  to  contests  involving  elections  to 
office  permits  such  prior  solicitations 
under  certain  conditions.  The  new  Rule 
14a-12  would  permit  such  prior  solicita¬ 
tions  under  similar  conditions  in  the  case 
of  contests  involving  matters  other  than 
elections  to  office. 

Schedule  14 A.  Schedule  14A  specifies 
the  information  required  to  be  set  forth 
in  the  proxy  statement  required  by  Rule 
14ar-3  (17  C!PR  240.14ar-3).  It  is  pro¬ 
posed  to  amend  the  following  items  of  the 
schedule  in  the  respects  indicated  below. 

Item  2.  This  item  requires  a  descrip¬ 
tion  of  dissenters’  rights  of  appraisal  in 
connection  with  any  matter  to  be  acted 
upon.  It  is  proposed  to  add  an  instruc¬ 
tion  which  would  require  an  indication 
whether  a  security  holder’s  failure  to 
vote  against  a  proposal  will  constitute  a 
waiver  of  his  appraisal  rights.  This  in¬ 
struction  would  codify  current  adminis¬ 
trative  practice  in  requiring  such  in¬ 
formation. 

Item  5.  This  item  requires  certain  in¬ 
formation  as  to  the  votii^  securities  of 
the  issuer  and  the  principal  holders 
thereof.  It  is  proposed  to  amend  this 
item  to  require  the  disclosure  of  a  change 
in  control  of  the  issuer  and  with  respect 
to  the  pledging  of  or  granting  of  op¬ 
tions  on  securities  which  may  result  in  a 
change  in  control  of  the  issuer.  'The 
purpose  of  these  requirements  is  to  in¬ 
form  security  holders,  prior  to  their  giv¬ 
ing  proxies,  of  changes  or  potential 
changes  in  control  of  the  issuer  which 
may  not  have  been  previously  disclosed 
to  them. 

Item  7.  It  is  proposed  to  amend  Item 
7(a)  to  provide  that  in  initial  filings 
under  the  proxy  rules  by  new  registrants 
under  section  12  of  the  Act,  the  individ¬ 
ual  remuneration  of  directors  and  officers 
who  ceased  to  be  such  prior  to  the  time 
of  filing  for  such  registration  would  not 
have  to  be  disclosed  unless  the  same  in¬ 
formation  must  otherwise  be  disclosed  in 
other  material  filed  with  the  Commission. 
The  item  would  also  be  clarified  in  cer¬ 
tain  respects  and  would  provide  that  in 
showing  the  aggregate  remuneration  of 
all  directors  and  officers  as  a  group  the 
number  of  persons  in  the  group  be  stated. 

Item  7(f)  calls  for  a  description  of  any 
material  interest,  direct  or  indirect,  of 
directors,  officers,  nominees  for  election 
as  directors  and  certain  other  specified 
persons  in  material  transactions  with  the 
issuer  or  Its  subsidiaries.  The  item  as 
presently  in  effect  requires  disclosure  of 
an  interest  in  a  transaction  only  if  both 
the  interest  and  the  transaction  are  ma¬ 
terial.  The  Commission’s  experience  in 
recent  years  has  indicated  the  need  for 
clarification  of  the  item  and  that  it  has 
fallen  short  of  requiring  adequate  dis¬ 
closure  in  some  cases  where  insiders  have 
>had  significant  dealings  with  the  issuer 


or  its  subsidiaries  or  have  had  a  signifi¬ 
cant  interest  in  dealings  bet^en  third 
persons  and  the  issuer  or  its  subsidiaries. 

It  is  proposed  to  amend  this  item  to  re¬ 
quire  disclosmre  with  respect  to  a  ma¬ 
terial  interest  of  the  insider  in  any  trans¬ 
action  with  the  issuer  or  its  subsidiaries. 
Where  the  amount  involved  in  any  such 
transaction  does  not  exceed  $30,000,  the 
instructions  would  eliminate  the  require¬ 
ment  of  disclosure.  (Previously,  the 
$30,000  amount  was  related  to  the  in¬ 
terest  of  the  insider  rather  than  to  the 
transaction.)  Interpretation  of  the  item 
is  made  easier  and  its  scope  reduced  by 
eliminating  the  use  of  the  term  “asso¬ 
ciate”  and  limiting  the  categories  of  per¬ 
sons  to  whom  the  item  would  apply. 
Previously,  by  reason  of  the  language  of 
the  item  requiring  disclosure  of  an  indi¬ 
rect  material  interest  of  an  “associate”, 
the  item  might  require  disclose  of  trans¬ 
actions  between  a  company  and  an  asso¬ 
ciate  of  an  associate  of  an  insider. 

It  is  contemplated  that  changes  similar 
to  those  proposed  for  Item  7  would,  in 
due  course,  be  made  in  the  corresponding 
requirements  of  the  registration  and  re¬ 
porting  forms  under  both  the  Securities 
Act  of  1933  and  the  Securities  Ebichange 
Act  of  1934. 

Items  9,10  and  1 1 .  These  items  specify 
the  information  to  be  furnished  where 
the  matter  to  be  acted  upon  pursuant  to 
the  proxy  is  a  bonus,  profit  sharing  or 
other  remuneration  plan,  a  pension  or  re¬ 
tirement  plan  or  the  granting  of  options, 
warrants  or  rights.  It  is  proposed  to 
amend  these  items  to  provide  that  in  de¬ 
scribing  provisions  already  made  for 
similar  benefits  for  directors,  officers  and 
employees,  information  is  to  be  given 
not  only  with  respect  to  plans  currently 
in  effect  but  also  with  respect  to  benefits 
under  plans  in  effect  within  the  last  five 
years.  In  the  past,  some  persons  have 
construed  these  items  to  relate  only  to 
plans  currently  in  effect.  Where  se¬ 
curity  holders  are  asked  to  vote  upon  a 
proposed  plan  providing  benefits  for  di¬ 
rectors,  officers  or  employees,  the 
amended  items  would  provide  informa¬ 
tion  as  to  the  over-all  benefits  which 
have  been  provided  under  other  plans  in 
recent  years. 

Item  11(a)  would  be  amended  to  re¬ 
quire,  in  the  case  of  options,  wai*rants 
or  rights  to  be  granted  or  extended,  a 
statement  as  to  the  tax  consequences  of 
the  issuance  and  exercise  thereof  to  the 
recipient  and  to  the  issuer.  'This  pro¬ 
posed  amendment  codifies  current  ad¬ 
ministrative  practice  in  requiring  such 
disclosure. 

Item  12.  This  item  specifies  the  in¬ 
formation  to  be  furnished  where  proxies 
are  solicited  witlr  respect  to  the  author¬ 
ization  or  issuance  of  securities.  Among 
other  things,  the  item  requires  a  descrip¬ 
tion  of  the  teansaction  in  which  the  se¬ 
curities  are  to  be  issued.  It  is  proposed 
to  amend  the  item  to  provide  that  where 
it  is  impracticable  to  describe  the  trans¬ 
action  there  shall  be  stated  the  reason 
for  the  claimed  impracticability,  the 
purpose  of  the  authorization  and  whether 
further  authorization  for  the  issuance 
will  be  submitted  to  a  vote  of  security 
holders  prior  to  the  time  the  securities 
are  issued. 
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Item  14.  This  item  specifies  the  in¬ 
formation  to  be  furnished  where  proxies 
are  solicited  in  regard  to  a  proposed 
merger,  consolidation,  acquisition  or 
similar  matter.  The  item  requires  cer¬ 
tain  information  to  be  furnished  with 
respect  to  each  person,  other  than  the  is¬ 
suer,  involved  in  the  proposed  transac¬ 
tion.  It  is  proposed  to  amend  this  item 
to  codify  present  administrative  practice 
in  requiring  that  such  informationS^e 
furnished  for  the  issuer  also  in  order 
that  security  holders  may  have  a  com¬ 
plete  picture  of  the  nature  and  effect 
of  the  proposed  transaction.  The  amend¬ 
ed  item  would  also  codify  present  ad¬ 
ministrative  practice  in  requiring  in¬ 
formation  wi^  respect  to  the  existing 
pro  forma  capitalization  and  appropri¬ 
ate  summaries  of  earnings  on  an  his¬ 
torical  and  pro  forma  basis  for  the  per¬ 
sons  involved  in  the  proposed  transac¬ 
tion. 

Item  15.  This  item  requires  the  fur¬ 
nishing  of  certified  financial  statements 
of  the  issuer  and  its  subsidiaries,  and  un¬ 
certified  statements  for  oth^  persons 
involved  in  proposed  transactions  to  be 
voted  upon  by  security  holders.  It  is  pro¬ 
posed  to  amend  this  item  to  require  that 
the  financial  statements  furnished  for 
persons  other  than  the  issuer  shall  also 
be  certified  where  practicable.  This  is 
in  accord  with  the  i  resent  administra¬ 
tive  practice  of  asking  for  certified  state¬ 
ments  of  such  persons  wh^e  they  are 
available  or  can  be  furnished  without  un¬ 
due  effort  or  expense. 

It  is  also  proposed  to  amend  Item  15 
to  provide  more  flexibility  in  permitting 
the  omission  of  required  financial  state¬ 
ments  or  in  requiring  additional  financial 
statements  where  they  are  necessary  to 
the  exercise  of  prudent  Judgment  in  re¬ 
gard  to  any  matter  to  be  acted  upon. 

Item  17.  This  item  specifies  the  in¬ 
formation  to  be  furnished  when  proxies 
are  solicited  with  re^>ect  to  a  restate¬ 
ment  of  the  accounts  of  the  issuer.  It 
would  be  amended  to  require  a  tabular 
presentation  of  amounts  when  appro¬ 
priate,  particularly  in  the  case  of  a  re¬ 
capitalization.  Such  presentation  would 
be  required  in  the  interest  of  greater 
clarity. 

Item  22.  It  is  proposed  to  amend  Items 
12(d),  13(c),  14(a)  and  20  to  delete  the 
requirement  for  stating  the  voting  needed 
for  approval  of  the  matter  to  be  acted 
upon.  This  information  would  be  re¬ 
quired  by  a  new  Item  22  which  would 
call  for  the  vote  required  for  approval 
of  each  matter  to  be  submitted  to  a  vote 
of  security  holders,  other  than  elections 
to  office.  The  new  item  would  CQ^y 
the  current  administrative  practice'^  of 
calling  for  such  information  with  re¬ 
spect  to  all  proposals,  other  than  elec¬ 
tions  to  office. 

Schedule  14B.  Schedule  14B  specifies 
■  the  information  to  be  included  in  state¬ 
ments  required  by  Rule  14a-ll  to  be  filed 
for  each  participEmt  in  a  contest  involv¬ 
ing  elections  to  office.  It  is  proposed  to 
add  a  new  general  instruction  to  this 
schedule  which  would  require  that  where 
the  participant  filing  the  schedule  is  a 
partnership,  corporation,  association  or 
other  business  entity,  the  information 
required  by  certain  items  of  the  schedule 


shall  be  given  with  respect  to  each  part¬ 
ner,  officer  and  director  of  the  organiza¬ 
tion  and  each  p«*8on  controlling  the  or¬ 
ganization  who  is  not  a  participant  and 
is  not  required  to  file  a  schedule.  The 
purpose  of  this  instruction  is  to  penetrate 
the  organizational  “veil”  and  require  in¬ 
formation  with  respect  to  the  persons 
connected  with  the  organization. 

Item  3.  This  item  calls  for  information 
with  respect  to  a  participant’s  interests 
in  securities  of  the  issuer.  Among  other 
things,  this  item  requires  information 
as  to  whether  the  participant  is  a  party 
to  any  contract,  arrangement  or  under¬ 
standing  with  any  person  with  respect  to 
any  securities  of  the  issuer.  It  is  pro¬ 
posed  to  amend  this  item  to  inquire  also 
whether  the  participant  was  a  party 
to  any  such  contract,  arrangement  or 
understanding  within  the  past  year,  the 
purpose  being  to  obtain  information  as 
to  transactions  which  may  have  been 
completed  at  the  time  of  filing  the  sched¬ 
ule. 

Item  4.  This  item  calls  for  a  descrip¬ 
tion  of  certain  additional  matters  in¬ 
volving  the  participant.  It  is  proposed 
to  amend  the  item  to  call  also  for  a 
statement  of  the  total  amount  contri¬ 
buted  or  proposed  to  be  contributed  in 
furtherance  of  the  solicitation  if  such 
amendment  exceeds  or  will  exceed  $500 
in  the  aggregate.  The  purpose  of  this 
requirement  is  to  reveal  the  extent  to 
which  participants  are  financing  the 
solicitation. 

The  proposed  amendments  would  be 
adopted  pursuant  to  section  14(a)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (48  Stat.  895,  as  amended,  15 
U.S.C.  78n(a) ) .  'The  text  of  the  proposed 
amendments  are  attached  hereto. 

All  interested  persons  are  invited  to 
submit  their  views  and  commepts  on  the 
proposed  amendments,  in  writing,  to  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  on  or  before 
January  4,  1965.  Except  where  it  is  re¬ 
quested  that  such  communications  not 
be  disclosed,  they  will  be  considered 
available  for  public  inspection. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

December  7,  1964. 

Solicitations  of  Proxies 

§  240.14a— 2  Solicitations  to  which 
§§  240.14a— 1  to  240.14a— 12  apply. 

Sections  240.14a-l  to  240.14a-12  apply 
to  every  solicitation  of  a  proxy  with  re¬ 
spect  to  securities  registered  pursuant 
to  section  12  of  the  Act.  whether  or  not 
trading  in  such  securities  has  been  sus¬ 
pended,  except  the  following: 

«  •  •  •  ^  • 

§  240.14a— 4  Requirements  as  to  proxy. 

(b)  (1)  Means  shall  be  provided  in  the 
form  of  proxy  whereby  the  person  so¬ 
licited  is  afforded  an  opportunity  to  spec¬ 
ify  by  ballot  a  choice  between  approval 
or  disapproval  of  each  matter  or  group 
of  related  matters  referred  to  therein  as 
intended  to  be  acted  upon,  other  than 
elections  to  office.  A  proxy  may  confer 
discretionary  authority  with  respect  to 
matters  as  to  which  a  choice  is  not  so 


specified  provided  the  form  of  proxy 
states  in  bold-face  type  how  it  is  intended 
to  vote  the  shares  represented  by  the 
proxy  in  each  such  case. 

(2)  A  form  of  proxy  which  provides 
both  for  elections  to  office  and  for  action 
on  other  specified  matters  shall  be  pre¬ 
pared  so  as  to  enable  the  security  holder 
to  grant  or  withhold  authority  to  vote 
for  elections  to  office.  Any  such  form  of 
proxy  which  is  executed  by  the  security 
holder  in  such  manner  as  not  to  withhold 
authority  to  vote  for  elections  to  office 
shall  be  deemed  to  grant  such  authority, 
provided  the  form  of  proxy  so  states  iii 
bold-face  type. 

Note:  Paragraph  (2)  does  not  apply  in  the 
case  of  a  merger  or  consolidation  Involving 
the  issuer  if  the  elections  to  office  are  an 
Integral  part  of  the  plan  and  are  not  to 
be  separately  voted  upon. 

*  *  •  *  « 

§  240.14a-9  False  or  misleading  stat^ 
ments. 

(a)  No  solicitation  subject  to 
§§  240.14a^l  to  240.14a-12  shall  be  made 
by  means  of  any  proxy  statement,  form 
of  proxy,  notice  of  meeting  or  other 
communication,  written  or  oral,  con¬ 
taining  any  statement  which,  at  the  time 
and  in  the  light  of  the  circumstances 
under  which  it  is  made,  is  false  or  mis¬ 
leading  with  respect  to  any  material  fact, 
or  which  omits  to  state  any  material 
fact  necessary  in  order  to  make  the  state¬ 
ments  therein  not  false  or  misleading  or 
necessary  to  correct  any  statement  in 
any  earlier  communication  with  respect 
to  the  solicitation  of  a  proxy  for  the 
same  meeting  or  subject  matter  which 
has  become  false  or  misleading. 

(b)  The  fact  that  a  proxy  statement, 
form  of  proxy  or  other  soliciting  ma¬ 
terial  has  been  filed  with  or  examined 
by  the  Commission  shall  not  be  deemed 
a  finding  by  the  Cmnmission  that  such 
material  is  accurate  or  complete  or  not 
false  or  misleading,  or  that  the  Commis¬ 
sion  has  passed  upon  the  merits  of  or 
approved  any  statement  contained  there¬ 
in  or  any  matter  to  be  acted  upon  by 
security  holders.  No  representation 
contrary  to  the  foregoing  shall  be  made. 

Note:  •  •  * 

§  240.14a— 11  Special  provisions  appli¬ 
cable  to  election  contests. 

*  •  •  *  * 

(b)  Participant  or  participant  in  a 
solicitation.  For  purposes  of  this  rule 
the  terms  “participant”  and  “participant 
in  a  solicitation”  include  the  following: 

***** 

(3)  any  committee  or  group  which 
solicits  proxies,  any  member  of  such 
committee  or  group,  and  any  person 
whether  or  not  named  as  a  member  who, 
,  acting  alone  or  with  one  or  more  other 
persons  directly  or  indirectly  takes  the 
initiative,  or  engages,  in  organizing,  di¬ 
recting,  or  financing  in  excess  of  $500, 
any  such  committee  or  group; 

***** 

§  240.14a— 12  Solicitation  prior  to  fur* 
nishing  required  proxy  statement 

(a)  Notwithstanding  the  provisions 
of  §  240.14ar-3(a),  a  solicitation  (other 
than  one  subject  to  S  240.14a-ll) 
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be  made  prior  to  furnishing  security 
holders  a  written  proxy  statement  con¬ 
taining  the  information  specified  in 
Schedule  14A  with  respect  to  such 
solicitation  if:  ‘ 

(1)  The  solicitation  is  made  in  oppo¬ 
sition  to  a  prior  solicitation : 

(2)  No  form  of  proxy  is  furnished  to 
security  holders  prior  to  the  time  the 
written  proxy  statement  required  by 
§  240.14a-3(a)  is  furnished  to  security 
holders:  Provided,  however.  That  this 
subparagraph  (2)  shall  not  apply  where 
a  proxy  statement  then  meetliig  the  re¬ 
quirements  of  Schedule  14A  has  been 
furnished  to  security  holders; 

(3)  The  nature  of  the  interest  of  the 
person  or  persons  making  the  solicita¬ 
tion  is  set  forth  in  each  communication 
sent  or  given  to  security  holders  in  con¬ 
nection  with  the  solicitation;  and 

(4)  A  written  proxy  statement  meet¬ 
ing  the  requirements  of  this  regulation 
is  sent  or  given  to  security  holders  at 
the  earliest  practicable  date. 

(b)  Three  copies  of  any  soliciting  ma¬ 
terial  proposed  to  be  sent  or  given  to 
security  holders  prior  to  the  furnishing 
of  the  written  proxy  statement  required 
by  §  240.14a^3(a)  shall  be  filed  with  the 
Commission  in  preliminary  form  at  least 
five  business  days  prior  to  the  date  de¬ 
finitive  copies  of  such  material  are  first 
sent  or  given  to  security  holders,  or  such 
shorter  period  as  the  Commission  may 
authorize  upon  a  showing  of  good  cause 
therefor. 

Note:  For  the  purpose  of  paragraph  (a) 
(1),  the  term  “{Mrior  solicitation”  shall  in¬ 
clude  an  invitation  for  tenders  or  other 
publicized  activity,  which  if  successful,  could 
reasonably  have  the  effect  of  defeating  the 
action  proposed  to  be  taken  at  the  meeting. 

Schedule  14A — ^Information  Required  in 
Proxy  Statement 

Item  2.  Dissenters’  rights  of  appraisal. 
Outline  briefly  the  rights  of  appraisal  or 
similar  rights  of  dissenters  with  respect  to 
any  matter  to  be  acted  upon  and  indicate  any 
statutory  procedure  required  to  be  followed 
by  dissenting  security  holders  in  order  to 
perfect  such  rights.  Where  such  rights  may 
be  exercised  only  within  a  limited  time  after 
the  date  of  adoption  of  a  proposal,  the  filing 
of  a  charter  amendment  or  other  similar  act, 
state  whether  the  persons  solicited  will  be 
notified  of  such  date. 

Instruction.  Indicate  whether  a  security 
holder’s  failure  to  vote  against  a  proposal 
wlU  constitute  a  waiver  of  his  appraisal  or 
Bhnllar  rights  and  whether  a  vote  against  a 
proposal  will  be  deemed  to  satisfy  and  notice 
requirements  under  State  law  with  respect 
to  appraisal  rights. 

Item  S.  Voting  securities  and  principal 
holders  thereof.  •  •  * 

(e)  If  a  change  in  control  of  the  issuer 
has  occurred  since  the  beginning  of  its  last 
fiscal  year,  state  the  name  of  the  person  or 
persons  who  acquired  such  control,  the  basis 
of  such  control,  the  date  and  a  description 
of  the  transaction  or  transactions  in  which 
control  was  acquired  and  the  percentage  of 
voting  securities  of  the  issuer  now  owned  by 
such  person  or  persons. 

Instruction.  Include  a  description  of  any 
financing  arrangements,  the  operation  of  the 
of  which  may  at  a  subsequent  date 
,  ®®t  control  of  the  registrant,  directly  or 
iMhectly,  including  any  pledge  of  securities 
issuer  or  any  of  its  parents  or  sub- 
•Idiaries. 
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Item  7.  Remuneration  and  other  trans¬ 
actions  with  management  and  others.  *  •  • 

(a)  Furnish  the  following  information  in 
substantially  the  tabular  form  indicated  be¬ 
low  as  to  all  direct  remuneration  paid  by  the 
Issuer  and  its  subsidiaries  during  the  issuer’s 
last  fiscal  year  to  the  following  persons  for 
services  in  all  capacities: 

(1)  Each  director  of  the  issuer  whose  ag¬ 
gregate  direct  remimeration  exceeded  $30,000, 
and  each  of  the  three  highest  paid  officers  of 
the  Issuer  whose  aggregate  direct  remunera¬ 
tion  exceeded  that  amount,  naming  each  such 
director  and  officer. 

(2)  All  directors  and  officers  of  the  issuer 
as  a  group,  stating  the  number  of  persons  in 
the  group  without  naming  them. 


(A) 

Name  of  individual 
or  number  of  per¬ 
sons  in  group 

(K) 

Capacities  in  which 
remuneration  was 
received 

(C) 

Aggregate  di¬ 
rect  remu¬ 
neration 

1 

Instructions.  1.  Except  as  provided  in  In¬ 
struction  2,  paragraph  (a)  of  this  item  ap¬ 
plies  to  any  person  who  was  a  director  or 
officer  of  the  Issuer  at  any  time  during'  the 
period  specified.  However,  information  need 
not  be  given  for  any  portion  of  the  period 
during  which  such  person  was  not  a  director 
or  officer  of  the  issuer. 

2.  Paragraph  (a)  (1)  of  this  item  does  not 
apply  to  any  person  who  was  not  named  as 
a  director  or  officer  of  the  issuer  in  the  first 
application  for  registration  or  registration 
statement  filed  on  Form  10  for  the  registra¬ 
tion  of  a  class  of  securities  pursuant  to  sec¬ 
tion  12  of  the  Act,  provided  (i)  such  person 
has  not  been  a  director  or  officer  of  the  Issuer 
since  the  filing  of  such  application  or  state¬ 
ment  and  (11)  the  same  information  is  not 
otherwise  r^uired  to  be  disclosed  in  material 
filed  with  the  Commission. 

3.  The  information  is  to  be  given  on  an 
accrual  basis  if 'practicable.  The  tables  re¬ 
quired  by  this  paragraph  (a)  and  paragraph 
(b)  below  may  be  combined  if  the  issuer  so 
desires. 

4.  Do  not  include  remimeration  paid  to  a 
partnership  to  which  any  director  or  officer 
was  a  partner,  but  see  paragraph  (f )  below. 

«  *  *  *  * 

(f )  Describe  briefly  any  transactions  since 
the  beginning  of  the  Issuer’s  last  fiscal  year 
or  any  proposed  transactions,  to  which  the 
issuer  or  any  of  its  subsidiaries  was  or  is  to 
be  a  party,  in  which  any  of  the  following 
persons  had  or  is  to  have  a  direct  or  indirect 
material  interest,  naming  such  person  and 
stating  his  relationship  to  the  Issuer,  the 
nature  of  his  interest  in  the  transaction  and, 
where  practicable,  the  amount  of  such  in¬ 
terest: 

( 1 )  Any  director  or  officer  of  the  issuer; 

(2)  Any  nominee  for  election  as  a  direc¬ 
tor; 

(3)  Any  security  holder  named  in  answer 
to  Item  5(d) ;  or 

(4)  Any  relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relative  of  such 
spouse,  who  has  the  same  home  as  such  per¬ 
son  or  who  is  a  director  or  officer  of  any  par¬ 
ent  or  subsidiary  of  the  issuer. 

Instructions.  1.  This  Item  7(f)  applies 
to  any  person  who  held  any  of  the  positions 
or  relationships  specified  at  any  time  during 
the  period  specified.  However,  information 
need  not  be  given  for  any  portion  of  the 
period  during  which  such  person  did  not 
hold  any  such  position  or  relationship. 

2.  No  information  need  be  given  in  answer 
to  this  Item  7(f)  as  to  any  remuneration  or 
other  transaction  reported  in  response  to 
Item  7  (a) ,  (b) ,  (c) ,  (d) ,  or  (e) . 


18389 

3.  No  information  need  be  given  in  answer 
to  this  Item  7(f)  ‘as  to  any  transaction 
where — 

(a)  The  rates  or  charges  involved  in  the 
transaction  are  fixed  by  law  or  determined  by 
competitive  bids; 

(b)  The  transaction  involves  services  as  a 
bank  depositary  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
similar  services; 

(c)  The  amount  Involved  in  the  transac¬ 
tion,  including  all  periodic  installments  in 
the  case  of  any  lease  or  other  agreement 
providing  for  periodic  payments  or  install¬ 
ments,  does  not  exceed  $30,000; 

(d)  The  transaction  involves  only  the  pmr- 
chase  of  products  or  services  from  the  issuer 
or  its  subsidiaries  in  the  ordinary  course 
of  business  on  terms  not  more  favorable  than 
those  available  to  persons  other  than  those 
specified  in  subparagraphs  (1)  through  (4) 
above  and  the  aggregate  amount  of  such 
purchases  during  the  issuer’s  last  fiscal  year 
did  not  exceed  IS  percent  of  the  total  sales  of 
the  particular  class  of  products  or  services  by 
the  Issuer  and  its  subsidiaries  during  such 
fiscal  year;  or 

(e)  the  interest  of  the  specified  person 
arises  solely  from  the  ownership  of  securities 
of  the  issuer,  the  specified  person  receives  no 
extra  or  special  benefit  not  shared  on  a  pro 
rata  basis  by  all  holders  of  securities  of  the 
class,  and  not  more  than  25  percent  of  the 
outstanding  securities  of  such  class  is  owned 
beneficially,  in  the  aggregate  by  all  of  the 
persons  specified  in  subparagraph  (1) 
through  (4)  of  this  Item  7(f). 

4.  It  should  be  noted  that  this  item  calls 
for  disclosure  of  indirect,  as  well  as  direct, 
material  interests  in  transactions.  A  person 
who  has  a  position  or  relationship  with  a 
firm,  corporation,  or  other  entity,  which  en¬ 
gages  in  a  transaction  with  the  issuer  or  its 
subsidiaries  may  have  an  indirect  interest  in 
such  transaction  by  reason  of  such  position 
or  relationship.  However,  a  person  shall  be 
deemed  not  to  have  a  material  indirect  inter¬ 
est  in  a  transaction  within  the  meaning  of 
this  Item  7(f)  where; 

(a)  The  interest  arises  only  (i)  from  such 
person’s  position  as  a  director  of  another  cor¬ 
poration  which  is  a  party  to  the  transaction, 
or  (ii)  from  the  direct  or  indirect  ownership 
by  such  person  and  all  other  persons  speci¬ 
fied  in  subparagraphs  (1)  through  (4)  above, 
in  the  aggregate,  of  less  than  a  10  percent 
interest  in  another  person  which  is  a  party 
to  the  transaction,  or  (ill)  from  both  such 
position  and  ownership;  or 

(b)  The  interest  of  such  person  arises 
solely  from  an  interest  in  another  persoji 
which  is  a  party  to  the  transaction  with  the 
issuer  of  any  of  its  subsidiaries  and  the 
transaction  is  not  material  to  such  other 
person. 

5.  The  amount  of  the  interest  of  any  spec¬ 
ified  person  shall  be  computed  without  re¬ 
gard  to  the  amount  of  the  profit  or  loss  in¬ 
volved  in  the  transaction.  Where  it  is  not 
practicable  to  state  the  approximate  amount 
of  the  interest,  the' approximate  amount  in¬ 
volved  in  the  transaction  shall  be  indicated. 

6.  In  describing  any  transaction  involving 
the  purchase  or  sale  of  assets  by  or  to  the 
issuer  or  any  of  its  subsidiaries,  otherwise 
than  in  the  ordinary  course  of  business,  state 
the  cost  of  the  assets  to  the  purchaser  and, 
if  acquired  by  the  seller  within  two  years 
prior  to  the  transaction,  the  cost  thereof  to 
the  seller. 

Item  9.  Bonus,  profit  sharing  and  other 
remuneration  plans.  If  action  is  to  be  taken 
with  respect  to  any  bonus,  profit  sharing  or 
other  remuneration  plan,  furnish  the  follow¬ 
ing  information; 

«  «  *  4r  « 

(d)  Describe  the  benefits  received  or  to  be 
received  pursuant  to  all  remuneration  or 
incentive  plans,  now  in  effect  or  in  effect 
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within  the  last  five  yeaxs.  by  (1)  each  di¬ 
rector  or  officer  named  in  answer  to  Item 
7(a)  who  may  participate  in  the  plan  to  be 
acted  upon;  (2)  all  directors  and  officers  as  a 
group,  if  any  of  such  directors  or  officers  may 
participate  in  the  plan;  and  (8)  all  em¬ 
ployees.  if  employees  may  participate  in  the 
plan. 

•  •  •  •  • 

Instructions.  1.  The  term  “plan"  as  used 
in  this  item  means  any  plan  as  defined  in 
Instruction  1  to  Item  7(b). 

2.  Paragraph  (d)  applies  to  all  bonus, 
profit  sharing,  pension,  retirement,  stock 
option,  stock  purchase,  deferred  compensa¬ 
tion  or  other  remuneration  or  incentive 
plans. 

3.  If  the  plan  is  set  forth  in  a  written 
document,  three  copies  thereof  shall  be  filed 
with  the  Commission  at  the  time  preliminary 
copies  of  the  lutixy  statement  and  form  of 
proxy  are  filed  pxirsuant  to  paragraph  (a)  of 
§  240.14a-6. 

Item  10.  Pension  and  retirement  plans. 
If  action  is  to  be  taken  with  respect  to  any 
pension  or  retirement  plan,  furnish  the  fol¬ 
lowing  information : 

•  •  *  •  * 

(d)  Describe  the  benefits  received  or  to 
be  received  pursuant  to  all  remuneration  or 
Incentive  plans,  now  in  effect  or  in  effect 
within  the  last  five  years,  by  (1)  each  direc¬ 
tor  or  officer  named  in  answer  to  Item  7(a) 
who  may  participate  in  the  plan  to  be  acted 
upon;  (2)  all  directors  and  officers  as  a  group, 
if  any  of  such  directors  or  officers  may  par¬ 
ticipate  in  the  plan;  and  (3)  'all  employees, 
if  employees  may  participMite  in  the  plan. 

•  •  ,  •  •  • 

Instructions.  1.  The  term  “plan"  as  used 
in  this  item  means  any  plan  as  defined  in 
Instruction  1  to  Item  7(b) . 

2.  The  information  called  for  by  paragraph 

(b)(3)  or  (c)(2)  need  not  be  given  as  to 
pa3mnents  made  on  an  actuarial  basis  pursu¬ 
ant  to  any  group  pension  plan  which  pro¬ 
vides  for  fixed  benefits  in  the  event  of 
retirement  at  a  specified  age  or  after  a 
specified  number  years  of  service. 

3.  Instruction  2  to  Item  9  shall  apply  to 
paragraph  (d)  of  this  item. 

4.  Copies  of  the  plan  described  in  answer 
to  this  item,  if  set  forth  in  a  written  docu¬ 
ment,  shall  be  filed  in  accordance  with  In¬ 
struction  3  to  Item  9. 

Item  11.  Options,  warrarsls  or  rights.  If 
action  is  to  be  taken  with  respect  to  the 
granting  or  extension  of  any  options,  wcu- 
rants  or  rights  to  purchase  sec\iritles  of  the 
issuer  or  any  subsidiary,  furnish  the  follow¬ 
ing  information : 

(a)  State  (i)  the  title  and  amount  of 
securities  called  for  or  to  be  called  for  by 
such  options,  warrants  or  rights;  (ii)  the 
prices,  expiration  dates  and  other  material 
conditions  upon  which  the  options,  warrants 
or  rights  may  be  exercised;  (iii)  the  consid¬ 
eration  received  or  to  be  received  by  the 
issuer  or  subsidiary  for  the  granting  or  ex¬ 
tension  df  the  optiotis,  warrants  or  rights; 
( iv)  the  market  value  of  the  securities  called 
for  or  to  be  called  for  by  the  options,  war¬ 
rants  or  rights  as  of  the  latest  practicable 
date;  and  (v)  in  the  case  of  options,  the 
tax  consequences  of  the  issuance  and  exercise 
of  such  options  to  the  recipient  and  to  the 
issuer. 

*  *  *  •  • 

(c)  Describe  the  benefits  received  or  to 
be  received  pursuant  to  all  remuneration  or 
incentive  plans,  now  in  effect  or  in  effect 
within  the  last  five  years,  by  (1)  each  director 
or  officer  named  in  answer  to  Item  7(a)  who 
may  participate  in  the  plan  to  be  acted 
upqn;  (2)  all  directors  and  officers  as  a  group, 
if  any  of  such  directors  or  officers  may  par¬ 
ticipate  in  the  plan;  and  (3)  all  employees, 
if  employees  may  participate  in  the  plan. 


Instructions.  1.  The  term  “plan”  as  used 
in  this  item  means  any  plan  as  defined  In 
Instruction  1  to  Item  7(b) . 

2.  Paragn^ihs  (b)  and  (o)  do  not  ai^ly 
to  warrants  or  rights  to  be  Issued  to  security 
holders  as  such  <hi  a  pro  rata  basis. 

3.  Instruction  2  to  Item  9  shall  also  aj^ly 
to  paragraph  (c)  of  this  iton. 

4.  Include  in  the  answer  to  paragraph  (c) 
as  to  each  director  or  offlco'  named  in  answer 
to  Item  7(a)  and  as  to  all  directors  and 
officers  as  a  group  (i)  the  amount  of  secu¬ 
rities  acquired  during  the  past  five  years 
through  the  exercise  of  options  granted 
during  the  period  of  prior  thereto,  (il)  the 
amount  of  securities  sold  during  such  period 
of  the  same  class  as  those  acquired  through 
the  exercise  of  such  options,  and  (iii)  the 
amount  of  secmities  subject  to  all  unexer¬ 
cised  options  held  as  of  the  latest  practicable 
date. 

5.  Copies  of  the  plan  described  in  answer 
to  this  item,  if  set  forth  in  a  written  docu¬ 
ment.  shall  be  filed  in  accordance  with  In¬ 
struction  3  to  Item  9. 

Note.  The  Commission  should  be  in¬ 
formed,  as  supplemental  information,  when 
the  proxy  statement  in  preliminary  form  is 
filed,  as  to  when  the  cations,  warramts  or 
rights  and  the  shares  called  for  thereby  will 
be  registered  under  the  Secxirltles  Act  of 
1933,  or  if  such  registration  is  not  contem¬ 
plated  the  section  of  the  Act  or  rule  of  the 
Ccmunission  under  which  exemption  from 
such  registration  is  claimed  and  the  facts 
relied  upon  to  make  the  exemption  available. 

Item  12.  Authorization  or  issuarux  of  se¬ 
curities  otherwise  than  for  exchange.  If  ac¬ 
tion  is  to  be  taken  with  respect  to  the  au¬ 
thorization  or  issuance  of  any  securities 
otherwise  than  for  exchange  for  outstand¬ 
ing  securities  of  the  issuer,  furnish  the  fol¬ 
lowing  information: 

•  •  •  •  • 

(c)  Describe  briefiy  the  transaction  in 
which  the  securities  are  to  be  issued,  includ¬ 
ing  a  statement  as  to  (1)  the  nature  and 
approximate  amount  of  consideration  re¬ 
ceived  or  to  be  received  by  the  issuer,  and 
(2)  the  approximate  amount  devoted  to  each 
pxirpose  so  far  as  determinable  tor  which 
the  net  proceeds  have  been  or  are  to  be 
used.  If  it  is  impracticable  to  describe  the 
transaction  in  which  the  securities  are  to 
be  issued,  state  the  reason,  indicate  the 
purpose  of  the  authorization  of  the  securi¬ 
ties,  and  state  whether  further  authoriza¬ 
tion  for  the  issuance  of  the  secwities  by  a 
vote  of  security  holders  will  be  solicited  prior 
to  such  issuance. 

(d)  If  the  securities  are  to  be  issued  other¬ 
wise  than  in  a  general  public  offering  for 
cash,  state  the  reasons  for  the  proposed  au¬ 
thorization  or  issuance  and  the  general  ef¬ 
fect  thereof  upon  the  rights  of  existing 
security  headers. 

Item  13.  Modification  or  exchange  of  se¬ 
curities.  If  action  is  to  be  taken  with  re¬ 
spect  to  the  modification  of  any  class  of 
securities  of  the  Issuer,  or  the  issuance  or 
authorization  for  issuance  of  securities  of 
the  issuer  in  exchange  for  outstanding  se¬ 
curities  of  the  issuer,  furnish  the  following 
information : 

•  •  *  *  • 

(c)  State  the  reasons  for  the  proposed 
modification  or  exchange  and  the  general  ef¬ 
fect  thereof  upon  the  rights  of  existing  se¬ 
curity  holders.  / 

•  *  •  •  • 

Item  14.  Mergers,  consolidations,  acquisi¬ 
tions  and  similar  matters.  Furnish  the  fol¬ 
lowing  information  if  action  is  to  be  taken 
with  re^}ect  to  any  plan  for  (i)  the  merger 
or  consolidation  of  the  issuer  into  or  with 
any  other  person  or  of  any  other  person  into 
or  with  the  issuer,  (ii)  the  acquisition  by  the 
issuer  or  any  of  its  security  holders  of  secu¬ 
rities  of  another  issuer,  (iii)  the  acquisition 


by  the  issuer  of  any  other  g;oing  business  or 
of  the  assets  thereof,  (iv)  the  sale  or  other 
transfer  of  all  or  any  substantial  part  of  the 
assets  of  the  issuer,  or  (v)  the  liqtiidation  at 
dissolution  of  the  issuer: 

(a)  Outline  iNdefiy  the  material  features  of 
the  plan.  State  the  reasons  therefor  and 
the  general  effect  thereof  upon  the  rights  of 
existing  security  holders.  If  the  plan  is  set 
forth  in  a  written  document,  file  three  copies 
thereof  with  the  Commission  at  the  time 
preliminary  copies  of  the  proxy  statement 
and  form  of  proxy  are  filed  pursuant  to 
§  240.14a-6(a) . 

(b)  Fmnish  the  following  information  as 
to  the  Issuer  and  each  person  (other  thaii 
totally-held  subsidiaries  of  the  issuer)  which 
is  to  be  merged  into  the  issuer  or  into  or 
with  which  the  issuer  is  to  be  merged  or 
consolidated  or  the  business  or  assets  of 
which  are  to  be  acquired  or  which  is  the 
issuer  of  securities  to  be  acquired  by  security 
holders  of  the  issuer.  What  is  required  is  in¬ 
formation  essential  to  an  investor’s  appraisal 
of  the  action  proposed  to  be  taken. 

•  •  •  •  • 

(4)  Furnish  a  tabiUatlon  in  columnar 
form  showing  the  existing  and  the  pro  forma 
ciq>italization. 

(5)  Furnish  in  columnar  form  for  each  of 
the  last  five  fiscal  years  a  historical  sum¬ 
mary  of  earnings  and  show  per  share  amounts 
of  net  earnings,  dividends  declared  for  each 
year  and  book  value  per  share  at  the  end  of 
the  latest  year. 

(6)  Furnish  in  columnar  form  for  each  (fi 
the  last  five  fiscal  years  a  combined  pro 
forma  sununary  of  earnings,  as  appropriate 
in  the  circumstances,  indicating  the  aggre¬ 
gate  and  per-share  earnings  for  each  such 
year  and  the  pro  forma  book  value  per  share. 
If  the  transaction  establishes  a  new  basis 
of  su;counting  for  assets  of  any  of  the  per¬ 
sons  Included  therein,  the  pro  forma  siun- 
msuy  of  earnings  shall  be  furnished  (mly 
for  the  most  recent  fiscal  year. 

•  •  *  •  * 

Item  15.  Financial  statements.  *  *  • 

(b)  If  action  is  to  be  taken  with  respect 
to  any  matter  specified  in  Item  14(b),  fur¬ 
nish  financial  statements  for  each  person 
specified  therein,  other  than  the  issuer  whose 
financial  statements  are  required  by  Item 
15(a),  such  as  would  currently  be  required 
in  an  original  application  by  such  person 
for  registration  of  secvirities  under  the  Act. 
Such  statements  shall  be  certified  if  prac¬ 
ticable,  but  all  schedules  other  than  the 
schedules  of  supplementary  profit  and  loss 
information  may  be  omitted.  However,  such 
statements  may  be  omitted  for  (1)  a  totally- 
held  subsidiary  of  the  issuer  which  is  in¬ 
cluded  in  the  consolidated  statement  of  the 
issuer  and  its  subsidiaries,  or  (ii)  a  person 
which  is  to  succeed  to  the  issuer  and  one  or 
more  of  its  totally-held  subsidiaries  under 
such  circumstances  that  Form  8-B  would  be 
appropriate  for  registration  of  securities  of 
such  person  issued  in  exchange  for  listed 
securities  of  the  issuer. 

Instruction.  Such  statements  shall  be 
prepared  in  accordance  with  Regulation  S-X 
and,  if  certified,  shall  be  certified  in  accord¬ 
ance  with  that  regulation. 

(c)  The  Conunission  may  upon  the  request 
of  the  issuer,  permit  the  omission  of  any  of 
the  statements  herein  required  where  such 
statements  are  not  necessary  for  the  exercise 
of  prudent  Judgment  in  regard  to  any  mat¬ 
ter  to  be  acted  upon,  or  may  permit  the  filing 
in  substitution  therefor  of  appropriate  state¬ 
ments  of  comparable  character.  The  Com¬ 
mission  may  also  require  the  filing  of  other 
statements  in  addition  to,  or  in  substitution 
for,  the  statements  herein  required  in  any 
case  where  such  statements  are  necessary  or 

_  appropriate  for  an  adequate  presentation  of 
the  financial  condition  of  any  person  whose 
financial  statements  are  required,  or  whose 
statements  are  otherwise  material  for  the 
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exercise  of  prudent  Judgment  in  regard  to 
any  matter  to  be  acted  upon,  m  the  usual 
case,  financial  statements  are  deemed  mate¬ 
rial  to  the  exercise  of  prudent  Judgment 
where  the  matter  to  be  acted  upon  is  the 
authorization  or  issuance  of  a  material 
amount  of  senior  securities,  but  are  not 
deemed  material  where  the  matter  to  be  acted 
upon  is  the  authorization  or  issriance  of 
common  stock,  otherwise  than  in  an  ex¬ 
change,  merger  or  consolidation. 

*  *  •  •  • 

Item  17.  Restatement  of  accounts.  If 
action  la  to  be  taken  with  respect  to  the  re¬ 
statement  of  any  asset,  capital,  or  surplus 
account  of  the  Issuer,  furnish  the  following 
information: 

•  •  •  *  • 

(c)  State  the  name  and  amount  of  each 
account  (including  any  reserve  accounts) 
affected  by  the  restatement  thereon.  Tabu¬ 
lar  presentation  of  the  amoimts  shall  be 
made  when  appropriate,  particularly  In  the 
case  of  recapitalizations. 

«  •  •  •  • 

Item  20.  Amendment  of  charter,  bylaws 
or  other  documents.  If  action  Is  to  be  taken 
with  respect  to  any  amendment  of  the  is¬ 
suer’s  charter,  bylaws  or  other  documents  as 
to  which  information  is  not  required  above, 
state  briefly  the  reasons  for  and  general 
^  effect  of  such  amendment. 

Item  22.  Vote  required  for  approval.  As 
to  each  matter  which  is  being  submitted  to 
a  vote  of  secxirity  holders,  other  than  elec¬ 
tions  to  office,  state  the  vote  required  for  its 
approval. 

SCHEDXn.E  14B 

Instructions.  1.  The  item  numbers  and 
captions  of  the  items  shall  be  included  but 
the  text  of  the  items  may  be  omitted  if  the 
answers  thereto  are  so  prepared  as  to  indi¬ 
cate  clearly  the  coverage  of  the  items.  An¬ 
swer  every  item.  If  an  item  is  inapplicable 
or  the  answer  is  in  the  negative,  so  state. 
The  information  called  for  by  Items  2(a) 
and  3(a)  or  a  fair  siunmary  thereof  is  re¬ 
quired  to  be  included  in  all  preliminary 
soliciting  material  by  {  240.14a-ll(d)  (3).' 

2.  If  the  participant  is  a  partnership,  cor¬ 
poration,  association  or  other  business  en¬ 
tity,  the  information  called  for  by  Items  2, 
8  and  4  shall  be  given  with  respect  to  each 
partner,  officer  and  director  of  such  entity, 
and  each  persdn  controlling  such  entity,  who 
is  not  a  participant. 

Item  3.  Interests  in  securities  of  the 
issuer.  •  *  * 

(e)  State  whether  or  not  you  are,  or  were 
within  the  past  year,  a  party  to  any  contract, 
arrangemmts  or  understandings  with  any 
person  with  respect  to  any  securities  of  the 
issuer.  Including,  but  not  limited  to  Joint 
,  ventures,  loan  or  option  arrangements,  puts 
or  calls,  guarantees  against  loss  or  guaran¬ 
tees  of  profit,  division  of  losses  or  profits,  or 
the  giving  or  withholding  of  proxies.  If  so, 
name  the  parties  to  such  contracts,  arrange¬ 
ments  or  understandings  and  give  the  details 
thereof. 

•  •  •  •  * 

Item  4.  Further  matters.  •  •  • 

(d)  State  the  total  amount  contributed 
and  proposed  to  be  contributed  by  you  in 
furtherance  of  the  solicitation,  directly  or 
indirectly,  if  such  amount  exceeds  or  will 
exceed  $500  in  the  aggregate. 

[FJl.  Doc.  64-13224;  FUed,  Dec.  23,  1964; 

8:46  a.m.] 
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DEPARTMENT  OF  STATE 

Agtnqf  for  International  Development 

CHRISTIAN  REFORMED  WORLD 
RELIEF  COMMITTEE,  INC. 

Register  of  Voluntary  Foreign  Aid 
Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop¬ 
ment  concerning  Registration  of  Agen¬ 
cies  for  Voluntary  Foreign  Aid  (AJD. 
Regulation  3)  22  CFR,  Part  203,  promul¬ 
gated  pursuant  to  section  621  of  the  For¬ 
eign  Assistance  Act  of  1961,  as  amended, 
notice  is  hereby  given  that  a  certificate 
of  registration  as  a  voluntary  foreign  aid 
agency  has  been  issued  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid  of 
the  Agency  for  International  I>evel(4>- 
ment  to  ^e  following  agency: 

Chriatiazi  Reformed  Wwld  Relief  Committee, 

Inc. 

2417  Eastern  Avenue,  Southeast 
Orand  Rapids,  Michigan  49507 

Dated:  December  15,  1964. 

William  S.  Gaud, 

Acting  Administrator. 

[Fit.  Doc.  64-13221;  FUed,  Dec.  23,  1064; 

8:46  am.] 

[Delegation  of  Authority  No.  57] 

DELEGATION  OF  AUTHORITY 
Miscellaneous  Amendments 

By  virtue  of  the  authority  delegated 
to  me  by  Delegation  of  Authority  No.  104, 
as  amended,  dated  November  3,  1961, 
from  the  Secretary  of  State  (26  FH. 
10608),  I  hereby  direct  that  Delegation 
of  Authority  Nos.  19  and  27  be,  and  they 
are  hereby  amended,  as  follows: 

Section  1.  Delegation  of  Authority 
No.  19:  Insert  the  following  new  para¬ 
graph  immediately  preceding  the  last 
paragraph:  -  ‘"The  Assistant  Administra¬ 
tor  for  Latin  America,  notwithstanding 
the  preceding  limitation  with  respect  to 
entering  into  agreements  with  agencies 
which  do  not  have  a  basic  agreement 
with  AJJ>.,  may  enter  into  and  imple¬ 
ment,  agreements  with  any  agency  of 
the  United  States  Government  to  under¬ 
take  specific  projects  or  programs  fi¬ 
nanced  in  whole  or  in  part  by  AJD.,  sub¬ 
ject  to  the  concurrence  of  the  Assistant 
Administrator  for  Administration”. 

Sec.  2.  Delegation  of  Authority  No. 
27:  (a)  Amend  paragraph  12  of  Section - 
n  by  inserting  before  the  semicolon  the 
following:  ”,  except  that  the  Assistant 
Administrator  for  Latin  America  may 
detail  or  assign  Foreign  Service  Reserve 
and  Foreign  Service  Staff  personnel  of 
the  Regional  Bureau  to  the  Bureau  for 
Latin  America,  AJD./W”.  (b)  Add  the 
following  new  paragraph  following  para¬ 
graph  4  of  Section  IH:  “The  Assistant 
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Administrator  for  Latin  America  may 
exercise  the  following  authorities,  not¬ 
withstanding  the  foregoing  limitations, 
for  the  countries  or  areas  within  his 
region:  (1)  approve  the  assignment,  or 
reassignment  of  persons  employed  as 
Chief  of  Mission,  Deputy  Chief  of  Mis¬ 
sion  and  AID  Representatives,  subject  to 
the  concurrence  of  the  Administrator, 
and  (2)  set  or  approve  the  grades  of 
positions  of  Mission  Director,  Deputy 
Director  or  AID  Representative  within 
the  standards  and  criteria  prescribed  for 
the  classification  of  such  positions  as 
agreed  to  between  State  and  AJD.  on 
April  22,  1963  and  subject  to  the  con¬ 
currence  of  the  Assistant  Administrator 
for  Administration”. 

The  foregoing  authorities  are  to  be 
exercised  in  accordance  with  the  policies, 
procedures  and  regulations  of  the  Agency 
including  those  which  require  the  clear¬ 
ance  of  other  ofiAces  prior  to  taking  ad¬ 
ministrative  action  and  those  which  re¬ 
quire  consultation  with  other  offices. 

This  Delegation  of  Authority  shall  be 
effective  immediately. 

Dated:  December  8,  1964. 

David  E.  Bell, 

Administrator. 

(FR.  Doc.  64-13222;  Filed.  Dec.  23.  1964; 

8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
NEVADA 

Notice  of  Filing  of  Protraction 
Diagrams 

December  17,  1964. 
Notice  is  hereby  given  that  effective 
at  and  after  10:00  a.m.  January  19, 1965, 
the  following  protraction  diagrams  are 
officially  filed  of  record  in  the  Nevada 
Land  Office.  In  accordance  with  Title 
43,  Code  of  Federal  Regulations,  these 
protractions  will  become  the  basic  rec¬ 
ord  for  describing  the  land  for  aU  au¬ 
thorized  purposes.  Until  this  date  and 
time  the  diagrams  have  been  placed  in 
open  files  and  are  available  to  the  public 
for  information  only. 

Nevada  Pbotbaction  Diagbams 
Nos.  137  Thbottgh  145 

MOUNT  DIABLO  MXBIDIAN 

No.  137 

T.  48  N.,  R.  35  E. 

T.  48  N.,  R.  36  E. 

T.  46  N..  R.  37  E. 

T.  48  N.,  R.  37  E. 

No.  138 

T.41  N..R.23Vi  E. 

T.  41^4  N.,R.  23V^  E. 

T.  41  N.,  R.  24  E. 

T.  41Vi  N.,  R.  24  E. 

T.  41  N.,  R.  26  E. 

T.  41»^  N.,R.25E. 


Na  139 

T.  41  N.,  R.  27  B. 

T.  42  N.,  R.  27  E. 

T.  43  N.,  R.  27  E. 

T.43N.,R.28E. 

T.  43  N.,  R.  29  E. 

No.  140 

T.45N..R.26^  E. 

T.  44  N.,  R.  27  E. 

T.  45  N.,  R.  27  E. 

T.  44  N.,  R.  28  E. 

T.  46  N.,  R.  28  E. 

T.  44  N..  R.  29  E. 

T.  45  N.,  R.  29  E. 

T.  46  N..  R.  29  E. 

No.  141 

T.  41  N..  R.  29  E. 

T.  42  N.,  R.  29  E. 

T.  41  N..  R.  30  E. 

T.  42  N..  R.  30  E. 

T.  43  N..  R.  30  E. 

T.  42  N..  R.  31  E. 

No.  142 

T.  45  N.,  R.  33  E. 

T.  46  N.,  R.  33  E. 

T.  45  N.,  R.  34  E. 

T.  45  N.,  R.  35  E. 

No.  143 

T.  43  N.,  R.  32  E. 

T.  43  N.,  R.  33  E. 

T.  44  N.,  R.  33  E. 

T.  43  N..  R.  34  E. 

T.  44  N..  R.  34  E. 

No.  144 

T.  42  N..  R.  35  E. 

No.  145 

T.  41  N..  R.  32  E. 

T.  42  N.,  R.  32  E. 

T.  41 N.,  R.  33  E. 

T.  42  N.,  R.  33  E. 

T.  41  N..  R.  34  E. 

Copies  of  these  diagrams  are  for  sale 
at  one  dollar  ($1.00)  each  by  the  Nevada 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  Post  Office  Box  No.  1551,  Reno, 
Nev. 

Daniel  P.  Baker, 

Manager. 

[F.R.  Doc.  64-13212;  FUed,  Dec.  23.  1964; 
8:45  ajn.] 


[Misc.NMll] 

NEW  MEXICO 

Order  Providing  for  Opening  of 
Public  Lands 

December  15, 1964. 

1.'  In  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act 
of  June  28.  1934  (48  Stat.  1269),  as 
amended  June  26,  1936  (49  Stat.  1976; 
43  UJ3.C.  315g) ,  the  foUowing-described 
lands  have  been  reconveyed  to  the  United 
States: 

New  Mexico  Principal  Meridian 

T.  10  N.,  R.  1 E., 

Sec.  4.  lots  1  to  8,  inclusive; 

Sec.  5.  lots  1  to  8,  inclusive; 

Sec.  6,  lots  1  and  2. 

T.  11  N.,  R.  1  E.. 

Sec.  17,  lots  2, 3, 4,  5; 

Sec.  21* 

Sec.  29*,  lots  1,  2, 3.  EV^,  NEl^NWV4: 

Sec. 31. lot  1; 

Sec.  33. 
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T  38  N.,  B.  8 
Sec.  16. 

T  83  N.,  R.  8  W., 

Sec.  3.  lots  1.  a.  8. 4.  S^NH.  SW14. 

T  29  N..  B.  10  W., 

sec.  16,  NE%NB%.  NW)4. 8^. 

T.19  N..  B.  12  W., 

Sec.  32. 

T  18  N..  B.  18  W, 

8ec.2.W%SE%; 

Sec.  16,  W^SE^,  SE^SB^. 

T  19  N.,  R.  13  W., 

Sec.  2,  lots  1. a.  3. 4.  S^NV^.  8^; 

Sec.  36. 

The  areas  described  aggregate  5,758.15 
seres. 

2.  The  lands  in  Tps.  10  and  11  N.,  R.  1 
have  been  classified  for  recreational 

and  public  purposes  pursuant  to  the  Act 
of  June  14, 1926  (44  Stat.  741)  as  amend¬ 
ed  by  the  Act  of  June  4,  1954  (68  Stat. 
173),  and  under  authority  of  section  _7 
of  the  Taylor  Grazing  Act  of  June  28, 
1934,  as  amended.  This  classification 
segregates  the  land  from  all  appropria¬ 
tion  under  the  public  land  laws,  includ¬ 
ing  location  under  the  mining  laws  ex¬ 
cept  as  ^  to  applications  imder  the 
Recreation  and  Public  Purposes  Act  by 
qualified  State  and  local  governments. 

3.  The  lands  in  Tps.  10  and  11  N..  R.  1 
E.,  are  located  5  miles  west  of  the  City 
of  Albuquerque,  and  are  accessible  from 
US.  Highway  66  and  unimproved  dirt 
roads.  The  elevation  is  about  6,000  feet 
and  the  precipitation  is  approximately 
8  inches.  The  lands  are  gently  sloping 
and  the  west  portion  extends  into  the 
Rio  Puerco  drainage.  The  lands  are  not 
suitable  for  irrigation  because  of  the 
lack  of  a  known  source  of  irrigation  wa¬ 
ter.  The  lands  in  T.  23  N.,  Rs.  8  and  9 
W.  are  rolling  to  rough;  the  vegetation 
is  mostly  sage-grass  with  a  number  of 
desert  shrub  species  occurring  at  various 
intervals  and  scattered  low-value  pinon- 
juniper  in  limited  amounts.  The  soil  is 
sandy  to  sandy-loam  in  the  upland  por¬ 
tions  and  sandy-clay  to  heavy  clay  in 
the  lower  elevations.  The  elevation  is 
from  6,700  to  6,800  feet.  The  land  in  T. 
29  N.,  R.  10  W.,  is  located  about  4  miles 
east  of  Bloomfield,  New  Mexico  and  is 
Accessible  over  an  improved  dirt  road. 
The  terrain  is  rolling  to  hilly  with  gravel 
outcroppings  along  the  slopes  of  the 
higher  elevations.  Sheet  and  rill  ero¬ 
sion  is  evident  over  the  entire  area.  Veg¬ 
etation  consists  of  annual  grasses,  scat¬ 
tered  juniper  and  sparse  browse.  The 
lands  in  T.  19  N.,  R.  12  W.  and  Tps.  18 
and  19  N.,  R.  13  W.,  are  generally  rolling 
at  an  elevation  of  approximately  5,000 
feet;  the  average  rainfall  is  12  inches. 
The  vegetation  consists  principally  of 
blue  gramma  and  blue  grass  with  some 
stipa,  rice  grass,  galleta  and  other  grass 
types  in  lesser  amoimts. 

4.  Pursuant  to  authority  delegated  to 
me  by  Order  No.  701  of  July  23,  1964, 
•ectlon  1.5c,  the  land  affected  by  this 
order  is  hereby  restored  to  the  operation 
of  the  public  land  laws,  subject  to  any 
yalid  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law,  rules  and  regulations,  as 
of  10:00  a.m.,  January  20,  1965. 

5.  The  United  States  did  not  acquire 
minerals  in  the  lands  described  above. 

6.  Inquiries  and  applications  concern¬ 
ing  the  lands  above  described  shall  be 


addressed  to  the  Manager.  Land  Office, 
Bureau  of  Land  Management.  P.O.  Box 
1449,  Santa  Fe,  New  Mexico,  87501. 

W.  J.  Anderson, 
Acting  State  Director. 

[FJl.  Doe.  64-13213;  PUed,  Dec.  23.  1964; 
8:45  ajn.] 


[BLM  080188;  Survey  Group  95] 

MINNESOTA 

Notice  of  Filing  of  Plat  of  Survey  . 

December  18,  1964. 

The  plat  of  survey  of  an  island  in  sec. 
1,  T.  46  N.,  R.  19  W.,  fourth  principal 
meridian,  Minnesota,  containing  1.28 
acres,  accepted  on  November  23,  1964, 
will  be  ofiScially  filed  in  this  ofllce  effec¬ 
tive  at  10  a.m..  on  January  22.  1965. 

The  character  of  the  islamd  and  the 
timber  growth  thereon  indicate  its  ex¬ 
istence  when  Minnesota  was  admit^ 
into  the  Union  and  at  the  time  of  the 
original  survey.  It  is  therefore  deter¬ 
mined  to  be  public  land. 

The  island  is  upland  in  character 
within  the  meaning  of  the  swamp  land 
acts.  _ 

Except  for  valid  existing  rights,  the 
island  will  not  be  subject  to  use  and/or 
disposition  under  the  public  land  laws, 
including  the  mineral  leasing  and  min¬ 
ing  laws,  until  a  further  order  is  issued. 

All  'inquiries  relating  to  the  island 
should  be  sent  to  the  Manager.  Eastern 
States  Land  Office,  Bureau  of  Land 
Management,  Washington,  D.C.,  20240. 

Doris  A.  Koivctla, 
Manager,  Land  Office. 

[FJR.  Doc.  64-13214;  FUed,  Dec.  23.  1964; 
8:45  ajn.] 


COLORADO 

Notice  of  Filing  of  Colorado 
Protraction  Diagrams 

December  15,  1964. 
Notice  is  hereby  given  that  effective 
February  1.  1965,  the  following  approved 
protraction  diagrams  are  officially  filed 
of  record  in  the  Colorado  Land  Office. 
In  accordance  with  Title  43  CFR,  these 
protractions  will  become  the  basic  record 
for  describing  the  land  for  all  authorized 
purposes  at  and  after  10:00  ajn.  on  the 
above  effective  date.  Until  this  date  and 
time,  the  diagrams  have  been  placed  in 
the  open  files  and  are  available  to  the 
public  for  information  only. 

Colorado  Protraction  Diagram  No.  1 
(Approved  November  12,  1964) 

SIXTH  PRINCIFAI.  MERIDIAN 

T.  3  N.,  R.  73  W., 

Sec.  4  and  5; 

Sec.  6,  N%,SE^. 

T.  4  N..  R.  73  W.. 

Sec.  19  through  21; 

Sec.  28  through  33. 

T.  5  N.,  R.  73  W., 

Sec.  4  through  9. 

T.  5  N.,  R.  75  W., 

Sec.  1  through  6; 

Sec.  8  through  17; 

Sec.  20  through  29; 

Sec.  32  through  36. 


T.8N..R.76W.. 

Sec.  2  through  11; 

Sec.  14  through  23; 

Sec.  26  through  35. 

Colorado  Protraction  Diaoum  No.  7  Witk 
Sttpflxmsntal  Sheet  Showzno  Bzrrior 
Bodndaeies  or  Mineral  Borvets  for  Land 

IWDICATXD  BT  ASTIXISK 

(Approved  November  12.  1964) 
sixth  principal  meridian 

T.  2  S.,  R.  75  W..*  except  Tract  87. 

T.  2  S.,  R.  76  W. 

T.  3  S.,  R.  73  W..* 

Sec.  5  through  8; 

Sec.  ll.S^.NB^; 

Sec.  12  through  86. 

T.  3  S.,  R.  74  W.,* 

Sec.  1  through  13; 

Sec.  15  through  22; 

Sec.  30  and  31. 

T.  3  S.,  R.  75  W.*  ^ 

T.  3  S.,  R.  76  W. 

T.  4  S.,  R.  75  W.* 

T.  4  S.,  R.  76  W. 

Colorado  Protraction  Diagram  No.  27 
(Approved  November  12. 1964) 

NEW  MEXICO  PRINCIPAL  MERTDAN 

T.  37  N.,  R.  7  W., 

Sec.  1  through  28; 

Sec.  34  through  36. 

T.  37  N..  R.  8  W.. 

Sec.  1  through  3; 

Sec.  10  through  16; 

Sec.  23  through  27; 

Sec.  34  through  36. 

T.38  N..  R.  6  W. 

T.  38  N..  R.  7  W. 

T.  39  N..  R.  6  W. 

T.  39  N..  R.  7  W. 

T.  39  N.,  R.  8  W. 

T.  40  N..  R.  6  W. 

T.  40  N..  R.  7  W. 

T.  40  N.,  R.  8  W. 

T.  40  N.,  R.  9  W.  ■ 

Copies  of  all  diagrams  are  for  sale  for 
$1.50  each  at  the  Colorado  Land  Office, 
Bureau  of  Land  Management,  Insurance 
Exchange  Building,  910  15th  Street.  Den¬ 
ver,  Colo.,  80202. 

Everett  K.  Weedin, 
Acting  Land  Office  Manager. 

[FR.  Doc.  64-13216;  FUed.  Dec.  23,  1964; 
8:45  ajn.] 


[Bureau  Order  701,  Arndt.  1] 

LANDS  AND  RESOURCES 

Redelegotions  of  Authorities 

Order  No.  701  of  July  23.  1964  is 
amended,  as  follows:  A  new  paragraph 
(k)  is  added  to  Secs.  1.2  and  2.2,  and 
paragraph  (p)  of  Sec.  1.9  is  amended,  as 
follows: 

Part  I — ^Redelegations  of  Authoritt  to 
State  Directors 
•  •  •  •  • 

Sec.  1.2  General  and  miscellaneous 
matters.  •  •  • 

(k)  Patents.  Issue  patents  and 
amendments  of  patents  or  their  equiva¬ 
lent  for  grants  of  land  under  the  author¬ 
ity  of  tile  government  in  the  name  of  the 
United  States  other  than  conveyances 
which  require  the  approval  or  signature 
of  the  President  of  the  United  States. 

•  *  •  •  • 

Sec.  1.9  Land  use.  •  *  * 
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(p)  State  granU,  Take  aU  aetiona  on 
State  grants  and  selections  when  au¬ 
thorized  by  law. 

•  •  •  •  • 

Part  n — ^Redkligation  to  Land  Offici 
Managkrs 

Sic.  2.2  Qeneral  and  miscellaneous 
matters.  •  •  • 

(k)  Patents.  Biireau  Order  No.  690 
as  amended  Is  revoked. 

•  •  •  •  • 

li.  T.  Hoffman, 
Acting  Associate  Director. 

December  18, 1964. 

[FH.  Doc.  64-13215;  FUed.  Dec.  23.  1964; 
8:45  ajn.] 


Bureau  of  Reclamation 

[No.  83] 

YUMA  IRRIGATION  PROJECT,  ARI- 
ZONA-CALIFORNIA  RESERVATION 
DIVISION,  CALIFORNIA 

Public  Notice  of  Annual  Operation 
and  Maintenance  Charges  and  An¬ 
nual  Water  Rental  Charges 

November  30,  1964. 

1.  Annual  operation  and  maintenance 
charges  for  lands  under  public  notice. 
Reservation  Division.  The  minimum  an¬ 
nual  operation  and  maintenance  charge 
for  the  Calendar  Year  1965  and  there¬ 
after  until  further  notice  against  all 
lands  of  the  Reservation  Division  under 
public  notice  shall  be  $13.00  per  irrigable 
acre,  whether  water  Is  used  or  not,  pay¬ 
ment  of  which  will  entitle  the  water  user 
to  7  acre-feet  of  water  per  acre  on  cer¬ 
tain  sandy  areas  shown  on  the  list  at¬ 
tached  to  Public  Notice  No.  72  dated 
December  1,  1955,  as  amended  February 
16,  1956,  and  to  5  acre-feet  of  water  per 
Irrigable  acre  on  all  other  lands  of  the 
Division  under  pubhc  notice.  Additional 
water,  if  available,  will  be  furnished  at 
the  rate  of  $2.75  per  acre-foot  payable 
In  advance.  Credit  equivalent  to  the 
amount  paid  for  additional  water  un¬ 
used  prior  to  the  end  of  any  calendar 
year  will  be  applied  against  the  minimum 
charges  for  water  for  the  following 
calendar  year.  No  credit  will  be  given 
for  water  purchased  during  any  calendar 
year  at  the  minimum  charge  but^  unde¬ 
livered  at  ttie  end  of  said  calendar  year. 

The  minimum  annual  operation  and 
maintenance  charge  per  calendar  year 
for  esu;h  parcel  of  land  under  public 
notice  containing  less  than  one  acre 
shall  be  $13.00. 

Where  in  the  opinion  of  the  Project 
Manager,  Yuma  Projects  Office,  it  may 
be  done  without  interference  with  other 
project  requirements,  upon  written  re¬ 
quest  filed  in  advance  by  a  water  user 
who  is  not  delinquent  in  the  payment 
of  any  operation  and  maintenance 
charges,  water  will  be  fiimlshed  free  of 
charge  for  reclaiming  lands  by  the  usual 
methods:  Provided,  however.  That  lands 
for  which  free  water  was  served  during 
the  preceding  calendar  year  will  not 
again  be  served  free  water  in  the  absence 
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of  evidence  satisfactory  to  the  Project 
Manager  that  although  the  water  so 
served  free  of  charge  during  such  preced¬ 
ing  year  was  iq;>plled  to  the  land  in 
sufficient  quantities  over  a  period  of  not 
less  than  3  months,  the  results  accomp- 
li^ed  during  such  preceding  year  were 
not  satisfactory. 

All  minimum  annual  operation  and 
maintenance  charges  shall  be  due  and 
payable  on  January  1, 1965,  and  on  Janu¬ 
ary  1  of  each  year  thereaft^. 

2.  Annual  water  rental  charges  for 
other  lands.  Reservation  Division.  Irri¬ 
gation  water  will  be  furnished  during  the 
Calendar  Year  1965  and  thereafter  until 
further  notice  for  Ifmds  in  the  Reserva¬ 
tion  Division  not  imder  public  notice 
which  can  be  irrigated  from  the  present 
distribution  system  without  further  con¬ 
struction  expense  by  the  Bureau,  upon 
a  rental  basis  under  approved  applica¬ 
tions  for  temporary  water  service,  at  the 
following  rates:  The  minimum  annual 
charge  shall  be  $13.00  per  Irrigable  acre, 
payment  of  which  will  entitle  the  appli¬ 
cant  to  5  acre-feet  of  water  per  acre. 
Additional  water,  if  available,  will  be  fur¬ 
nished  at  the  rate  of  $2.75  per  acre-foot. 
All  charges  shall  be  payable  in  advance 
of  the  delivery  of  water.  Credit  will  be 
given  for  additional  water  paid  for  but 
not  used. 

3.  Penalties.  On  all  payments  not 
made  on  or  before  the  due  dates,  there 
shall  be  added  on  the  following  day  a 
penalty  of  one-half  of  one  percent  of  the 
amount  unpaid  and  a  like  penalty  of 
one-half  of  one  percent  of  the  amoimt 
unpaid  on  the  first  day  of  each  calendar 
month  thereafter  so  long  as  such  default 
shall  continue. 

4.  Place  of  payment.  All  payments 
should  be  made  to  the  Bureau  of  Recla¬ 
mation,  Marine  Corps  Auxiliary  Air  Sta¬ 
tion,  or  mailed  to  Bureau  of  Reclamation, 
Bin  151,  Yuma,  Arizona. 

(Act  of  June  17. 1902, 32  Stat.  888,  as  amended 
or  supplemented) 

A.  B.  West, 
Regional  Director. 

December  18,  1964. 

[Fit.  Doc.  64-13217;  FUed.  Dec.  28,  1064; 

8:45  a.m.] 


DEPARTMENT  OF  A6RICULTURE 

Office  of  the  Secretary 
TEXAS 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  n.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  coimty  in  the  State  of  Texas  a 
natural  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Texas 

Hockley 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 


in  the  above-named  county, after  June 
30,  1965,  except  to  aqiplicante  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procjedures. 

Done  at  Washington,  D.C.,  this  21st 
day  of  December  1964. 

Orville  L.  Freeman, 
Secretary. 

[F.R.  Doc.  64-13227;  Filed,  Dec.  23,  1964; 

8:46  a.m.] 


DEPARTMENT  DF  COMMERCE 

Bureau  of  International  Commerce 

[Case  No.  388] 

JOSE  LUIS  MUSSOT  AND  TAMIL 
AMADO  HARON  KOURI  Y  PEREZ 

Order  Denying  Export  Privileges 

In  the  matter  of  Jose  Luis  Mussot, 
Mexicali  No.  53-2,  Mexico  City,  Mexico, 
and  Yamil  Amado  Haron  Kouri  y  Perez, 
also  known  as  Yamil  Kouri,  %  Centro 
Nacional  Cubano  De  Investlgaciones 
Cientificas,  Calle  21  No.  454,  Vedado, 
Havana,  Cuba,  respondents;  Case  No. 
338. 

Separate  charging  letters  were  issued 
against  the  above  named  respondents  by 
the  Director  of  the  Investigations  Divi¬ 
sion,  Office  of  Export  Control,  Bureau  of 
International  Commerce.  The  charging 
letter  agsdnst  Mussot  is  dated  October  12, 
1964  and  that  against  Kouri  is  dated 
November  6, 1964.  As  to  each  respondent 
it  is  charged  that  in  May  1964  he  acted 
in  concert  with  other  persons  in  the  ex¬ 
ecution  of  a  scheme  to  obtain  and  ship 
to  Cuba  approximate  $48,000  worth 
of  U.S.-origin  scientific  research  equip¬ 
ment  obtained  from  a  Mexican  subsidiary 
of  the  U.S.  sui^lier  of  the  equipment. 
The  manner  in  which  each  respondent 
participated  is  set  forth  in  the  respec¬ 
tive  charging  letters. 

Prior  to  the  issuance  of  the  charging 
letters  a  temporary  denial  order  was  Is¬ 
sued  against  each  respondent.  The  tem¬ 
porary  order  against  Mussot  for  sixty 
days  was  issued  on  S^tember  29,  1964 
(29  F.R.  13615).  On  October  21,  1964 
this  was  extended  until  the  completion 
of  ccHnpliance  proceedings  (29  FJL 
14757).  The  t^porary  order  against 
Kouri  for  sixty  days  was  issued  on  Oc¬ 
tober  27,  1964  (29  FJl.  14861)  and  this 
expires  on  December  26, 1964. 

Kouri  has  not  responded  to  the  charg* 
ing  letter  and  he  is  held  to  be  in  de¬ 
fault.  Mussot  replied  to  the  temporary 
denial  order  and  also  to  the  charging 
letter  but  he  did  not  request  a  hearl^- 
In  accordance  with  the  ususd  practice 
the  cases  were  referred  to  the  Compli¬ 
ance  Commissioner.  He  reported  that 
for  the  most  part  the  evidence  to  support 
the  charges  against  each  respondent  was 
identical.  He  combined  the  cases,  held 
a  joint  informal  hearing,  and  issued  a 
single  report  covering  the  charges  against 
both  respondents. 

The  Compliance  Commissioner  hw 
considered  the  evidence  in  the  cases  aM 
has  reported  the  facts  to  the  undersigned 
with  his  recommendation  that  the  sane- 
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Thursday,  December  24,  19B4 

tions  hereinafter  set  forth  be  imposed 
ggainst  respondents.  In  the  circum¬ 
stances  I  consider  it  appropriate  to  issue 
a  single  order  covering  charges  against 
both  respondents. 

After  reviewing  the  facts  in  the  cases 
and  considering  the  Compliance  Com¬ 
missioner’s  report  and  recommendations 
I  hereby  make  the  following  findings  of 
fact: 

1.  The  respondent  Jose  Luis  Mussot 
was  a  resident  of  Mexico  City,  Mexico, 
and  was  a  registered  commission  agent, 
^r  some  months  prior  to  May  1964, 
and  thereafter,  he  was  an  active  com¬ 
mercial  representative  of  the  Cuban  Em¬ 
bassy  in  Mexico  City.  The  respondent 
Tamil  Amado  Haron  Kouri  y  Perez,  also 
loiown  as  Yamil  Kouri,  was  a  resident  of 
Havana,  Cuba.  He  holds  a  doctors  de¬ 
gree  and  was  an  official  in  Centro 
Nacional  Cubano  de  Investigaciones 
Cientificas  (Cuban  National  Center  of 
Scientific  Research).  In  May  1964  Dr. 
Kouri  was  in  Mexico  City  for  the  purpose 
of  procuring  equipment  for  use  in  the 
institution  with  which  he  was  connected. 
He  also  visited  other  countries  for  this 
purpose. 

2.  The  particular  transactions  in  ques¬ 
tion  took  place  in  the  period  from  May 
20,  1964  through  May  28,  1964.  During 
t^  period,  on  several  occasions,  the  re¬ 
spondent  Kouri,  accompanied  by  other 
individuals,  visited  the  offices  of  a  sup¬ 
plier  of  scientific  research  equipment  in 
Mexico  Chty.  Said  supplier  was  a  sub¬ 
sidiary  company  of  the  U.S.  supplier  of 
such  equipment.  The  respondent  Kouri 
made  arrangements  with  the  Mexican 
supplier  to  purchase  a  wide  variety  of 
items  of  equipment  for  use  in  scientific 
research.  He  represented  to  employees 
of  the  Mexican  supplier  that  the  equip¬ 
ment  was  to  be  used  in  an  educational 
institution  in  Mexico.  These  representa¬ 
tions  were  false  and  Kouri  knew  them  to 
be  false.  It  was  his  purpose  and  intent 
to  procure  said  equipment  for  exporta¬ 
tion  to  Cuba. 

3.  At  the  time  that  Kouri  was  making 
the  arrangements  to  purchase  the 
equipment  in  question  he  knew  that 
many  of  the  items,  including  some  of  the 
most  costly,  were  of  U.S.-oiigin.  He  also 
knew  that  reexportation  of  U.S.-origin 
equipment  from  Mexico  to  Cuba  with¬ 
out  prior  express  approval  of  the  United 
States  Government  was  in  contravention 
of  UJS.  laws  and  regulations. 

4.  The  respondent  Kouri  purchased 
the  equipment  in  question  and  the  in¬ 
voice  price  was  approximately  $48,000. 
On  May  27,  1964  Kouri  made  a  partial 
payment  of  $25,000  to  the  Mexican  sup¬ 
plier  and  informed  the  compsmy  that 
Jose  Mussot  would  pick  up  the  merchan¬ 
dise  on  the  following  day  and  pay  the 
balance  due. 

5.  On  May  28,  1964  the  respondent 
Mussot  called  at  the  office  of  the  Mexicsm 
supplier,  paid  the  balance  which  was  due 
for  the  merchandise  and  took  delivery 
thereof.  Mussot  knew  or  had  reason  to 
know  that  many  many  of  the  items  were 
of  U.S.-origin  smd  that  reexportation  of 
U5.-origin  equipment  from  Mexico  to 
Cuba  without  prior  express  authorization 
from  the  United  States  Government  was 


in  contravention  of  U.S.  laws  and  regula¬ 
tions. 

6.  Mussot  arranged  for  the  hii«  of  two 
trucks  to  transport  the  goods  from  the 
warehouse  of  the  Mexican  supplier  to  the 
Cuban  Embassy  in  Mexico  City.  Such 
transportation  and  delivery  to  the  Cuban 
Embassy  was  accomplished  under  the 
supervision  of  said  Mussot  on  May  28, 
1964.  Mussot  knew  or  had  reason  to 
know  that  the  goods  were  intended  to  be 
reexported  from  Mexico  to  Cuba.  Such 
reexportation  did  in  fact  take  place  at 
a  later  date. 

Based  on  the  foregoing  I  have  con¬ 
cluded  that  the  respondents  violated  the 
U.S.  Export  Regulations  in  the  following 
manner:  Knowingly  aided  and  abetted 
in  the  procurement  of  U.S.-origin  com¬ 
modities  and  in  their  reexportation  to 
an  unauthorized  destination,  in  violation 
of  §  381.2;  acted  in  concert  together  and 
with  other  persons  for  the  purpose  of 
bringing  about  violations  of  said  regula¬ 
tions,  in  violation  of  §  381.3;  the  respond¬ 
ent  Kouri  ordered,  bought,  financed,  and 
otherwise  serviced  commodities  exported 
from  the  United  States  with  knowledge 
that  a  violation  of  said  regulations  was 
about  to  and  intended  to  occur  with  re¬ 
spect  to  such  transaction,  in  violation  of 
§  381.4;  the  respondent  Mussot  received, 
transported,  forwarded,  and  otherwise 
serviced  commodities  exported  from  the 
United  States  with  knowledge  that  a  vio¬ 
lation  of  said  regulations  was  about  to 
and  intended  to  occur  with  respect  to 
such  transaction,  in  violation  of  §  381.4. 

As  to  the  sanctions  that  should  be  im¬ 
posed  the  Compliance  Commissioner 
said: 

Kouri  is  a  resident  of  Cuba  and  an  official 
in  a  research  institution  there.  He  has 
visited  various  countries  outside  of  the 
United  States  for  the  purpose  of  obtaining 
supplies  and  equipment,  some  of  n.S.-origin, 
for  reexportation  to  Cuba.  To  the  extent 
that  we  can  we  should  prevent  him  from 
obtaining  n.S.-origin  goods  in  violation  of 
our  regulations.  I  recommend  that  he  be 
denied  U.S.  export  privileges  for  the  duration 
of  export  controls.  Mussot  is  a  resident  of 
Mexico  City  and  is  a  conunercial  reinresenta- 
tive  of  the  Cuban  Embassy  there.  He  know¬ 
ingly  participated  in  a  transaction  in  viola¬ 
tion  of  the  UH.  Export  Regulations.  I  also 
recommend  that  he  be  denied  UH.  export 
privileges  for  the  duration  of  export  controls. 
However,  if  he  terminates  whatever  connec¬ 
tion  he  has  with  the  Cuban  Embassy  and  is 
able  to  demonstrate  after  two  years  that  he 
has  complied  with  the  terms  of  the  order  and 
discloses  such  details  of  his  activities  as  may 
be  necessary  to  determine  such  compliance 
and  to  show  that  he  can  be  trusted  to  deal 
in  UH.-origin  commodities,  consideration  can 
be  given  to  an  application  for  restoration  of 
prlvUeges  under  such  conditions  as  may  be 
considered  appropriate. 

On  consideration  of  the  foregoing  and 
based  on  the  entire  record,  and  being  of 
the  view  that  the  following  order  is  cal¬ 
culated  to  achieve  effective  enforcement 
of  the  law  and  the  purposes  thereof:  It 
is  hereby  ordered: 

I.  The  restrictions  of  the  temporary 
denial  orders  which  were  entered  against 
the  respondent  Jose  Luis  Mussot  on  Sep¬ 
tember  29,  1964  (29  F.R.  13615)  and  ex¬ 
tended  on  October  21,  1964  (29  FJl. 
14757),  and  against  the  respondent 
Yamil  Amado  Haron  Kouri  y  Perez,  also 


known  as  Yamil  Kouri,  on  October  27, 
1964  (29FJR.  14861)  are  hereby  continued 
in  full  force  and  effect. 

n.  So  long  as  export  controls  are  in 
effect  the  respondents,  and  each  of  them, 
are  hereby  denied  all  privileges  of  par¬ 
ticipating,  directly  or  indirectly,  in  any 
manner  or  capacity,  in  any  transaction 
Involving  commodities  or  technical  data 
exported  from  the  United  States  in  whole 
or  in  part,  or  to  be  exported,  or  which  are 
otherwise  subject  to  the  Export  Regula¬ 
tions.  Without  limitation  of  the  gen¬ 
erality  of  the  foregoing,  participation 
prohibited  in  any  such  transaction, 
either  in  the  U.S.  or  abroad,  shall  in¬ 
clude  participation,  directly  or  indirect¬ 
ly,  in  any  manner  or  capacity:  (a)  As 
parties  or  as  representatives  of  a  party 
to  any  validated  export  license  applica¬ 
tion;  (b)  in  the  preparation  or  filing  of 
any  export  license  application  or  reex¬ 
portation  authorization,  or  any  docu¬ 
ment  to  be  submitted  therewith;  (c)  in 
the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  document;  (d)  in  the  carrying 
on  of  negotiations  with  respect  to,  or  in 
the  receiving,  ordering,  busring,  selling, 
delivering,  storing,  using,  or  disposing 
of  any  commodities  or  technical  data  in 
whole  or  in  part  exported  or  to  be  ex¬ 
ported  from  the  United  States;  and  (e) 
in  the  financing,  forwarding,  transport¬ 
ing,  or  other  servicing  of  such  commodi¬ 
ties  or  technical  data, 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents,  employees,  repre¬ 
sentatives,  partners,  and  to  any  firm, 
corporation,  or  business  organization 
with  which  they  now  or  hereafter  may  be 
related  by  affiliation,  ownership,  control, 
position  of  responsibility,  or  other  con¬ 
nection  in  the  conduct  of  trade  or  serv¬ 
ices  connected  therewith. 

IV.  Two  years  after  the  effective  date 
of  this  order  the  respondent  Mussot  may 
apply  to  have  the  effective  denial  of  his 
export  privileges  held  in  abeyance  while 
he  remains  on  probation.  Such  appli¬ 
cation  shall  be  supported  by  evidence 
showing  compliance  with  the  terms  of 
this  order  and  such  disclosure  of  details 
of  his  activities  during  said  two  years  as 
may  be  necessary  to  determine  his  com¬ 
pliance  with  this  order  and  whether  he 
may  be  trusted  to  participate  in  trans¬ 
actions  involving  U.S.-origin  commodi¬ 
ties  and  technical  data.  The  applica¬ 
tion  will  be  considered  on  its  merits  and 
in  the  light  of  conditions  and  policies  ex¬ 
isting  at  that  time.  His  export  privileges 
may  be  restored  under  such  terms  and 
conditions  as  appear  to  be  appropriate. 

V.  No  person,  firm,  corporation, 
partnership  or  other  business  organiza¬ 
tion,  whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to 
and  specific  authorization  from  the  Bu¬ 
reau  of  International  Commerce,  shall 
do  any  of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or  ca¬ 
pacity,  on  behalf  of  or  In  any  associa¬ 
tion  with  any  such  respondents  or  re¬ 
lated  party,  or  whereby  any  such  re¬ 
spondent  or  related  party  may  obtain 
any  benefit  therefrom  or  have  any  inter- 
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est  or  participation  therein,  directly  or 
indirectly:  (a)  Apply  for,  obtain,  trans¬ 
fer,  or  use  any  license,  capper’s  e3qx>rt 
declaration,  bill  of  lading,  or  other  ex¬ 
port  control  document  relating  to  any 
exportaticm.  reexportation,  transship¬ 
ment.  or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States,  by,  to.  or  for  any 
such  respondent  or  related  party  denied 
export  privileges;  or  (b)  order,  buy.  re¬ 
ceive,  use,  sell,  deliver,  store,  dispose  of, 
forward,  transport,  finance,  or  otherwise 
service  or  participate  in  any  exportation, 
reexportation,  transshipment,  or  diver¬ 
sion  of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States. 

Dated:  December  16,  1964. 

Wilson  E.  Sweenet, 
Acting  Director, 
Office  of  Export  Control. 
[FH.  Doc.  64-13243;  PUed,  Dec.  23,  1964 
8:46  ajn.l 


[FUe  No.  28-9921 

SHEPHERD  EXPORT  &  TRADING 
AND  DENIS  H.  SHEPHERD 

Order  Denying  Export  Privileges  for 
an  Indefinite  Period 

In  the  matter  of  Shepherd  Export  & 
Trading  Company,  and  Denis  H.  Shep¬ 
herd  also  known  as  D.  H.  Shepherd.  6 
Chichester  Road  and  19  Chepstow  Road, 
Croydon.  Surrey,  England,  respondents; 
FUe  No.  23-992. 

The  Director,  Investigations  Division, 
Ofllce  of  Export  Control,  Bureau  of  In¬ 
ternational  Commerce,  US.  Department 
of  Commerce,  has  applied  for  an  order 
densring  to  the  above  named  respondents 
all  export  prlvUeges  for  an  Indefinite 
period  because  of  the  faUure  of  said  re¬ 
spondents  to  furnish  responsive  answers 
to  interrogatories  without  good  cause 
being  shown.  This  appUcatlon  was  made 
pursuant  to  §  382.15  of  ttie  Export  Regu¬ 
lations  (Title  15,  Cluster  in.  Subchap¬ 
ter  B,  Code  of  F^eral  Regulations) .  A 
temporary  denial  order  has  been  in 
effect  against  the  above  respondents 
since  October  28. 1964  (29  FJt.  14897). 

In  accordance  with  the  usual  practice, 
the  application  for  an  indefinite  denial 
order  was  referred  to  the  Compliance 
Commissioner,  Bureau  of  International 
Commerce,  who  after  consideration  of 
the  evidence  has  recommended  that  the 
application  be  granted. 

The  report  of  the  Ccxnpliance  Com¬ 
missioner  and  the  evidence  in  support 
of  the  application  have  been  considered. 
The  evidence  presented  shows  that 
Shepherd  Export  &  Trading  Company  is 
a  business  organization  with  places  of 
business  in  Croydon,  Surrey,  E^land; 
that  said  company  is  engaged  in  the 
import-export  business;  that  Denis  H. 
Shepherd,  also  known  as  D.  H.  Shepherd 
is  the  individual  primarily  responsible 
for  the  conduct  and  operations  of  said 
company;  that  the  aforesaid  Investiga¬ 
tions  Division  is  conducting  an  investi¬ 
gation  into  the  respondents’  receipt  and 
disposition  of  UB.  origin  commodities. 
It  is  impracticable  to  subpoena  the  re¬ 


spondents  and  relevant  and  material  in¬ 
terrogatories  were  served  on  them  pur- 
suant.to  S  382.15  of  the  Export  Regula¬ 
tions.  Said  respondents  have  faUed  to 
furnish  responsive  answers  to  said  in¬ 
terrogatories  as  required  by  said  section 
and  they  have  not  shown  good  cause  for 
such  failure.  I  find  that  an  order  deny¬ 
ing  export  privileges  to  said  respondents 
for  an  indefinite  period  is  reasonably 
necessary  to  protect  the  public  interest 
and  to  achieve  effective  enforcement  of 
the  Export  Control  Act  of  1949,  as 
amended. 

Accordingly,  it  is  hereby  ordered: . 

I.  This  order  supersedes  the  temporary 
denial  order  entered  against  the  above 
named  respondents  on  October  28,  1964. 

n.  The  respondents,  their  successors 
or  assigns,  partners,  directors,  repre¬ 
sentatives,  agents,  and  employees  hereby 
are  denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part,  or  to  be  exix)rted.  or  which  are 
otherwise  subject  to  the  Export  Regu¬ 
lations.  Without  limitation  of  the  gen¬ 
erality  of  the"  foregoing,  participation 
prohibited  in  any  such  transaction, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity: 
(a)  As  a  party  or  as  a  representative  of 
a  party  to  any  validated  export  license 
application;  (b)  in  the  preparation  or  fil¬ 
ing  of  any  export  license  application  or 
reexportation  authorization,  or  any  doc¬ 
ument  to  be  submitted  therewith;  (c) 
in  the  obtaining  or  using  of  any  vali¬ 
dated  or  general  export  license  or  other 
export  control  document;  (d)  in  the 
carrying  on  of  negotiations  with  respect 
to,  or  in  the  receiving,  ordering,  buying, 
selling,  delivering,  storing,  using,  or  dis¬ 
posing  of  any  commodities  or  t^hnical 
data  in  whole  or  in  part  exported  or  to 
be  exported  from  the  United  States;  and 
(e)  in  the  financing,  forwarding,  trans¬ 
porting,  or  other  servicing  of  such  com¬ 
modities  or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successor  and  to  any  person, 
firm,  corporation,  or  business  organiza¬ 
tion  with  which  they  now  or  hereafter 
may  be  related  by  afiUlation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  services  connected  therewith. 

IV.  This  order  shall  remain  in  effect 
until  the  respondents  provide  responsive 
answers,  written  information  and  docu¬ 
ments  in  response  to  the  interrogatories 
heretofore  served  upon  them  or  give  ade¬ 
quate  reasons  for  failure  to  do  so,  except 
insofar  as  this  order  may  be  amended 
or  modified  hereafter  in  accordance  with 
the  Export  Regulations. 

V.  No  person,  firm,  corporation,  part¬ 
nership  or  other  bu^ess  organization, 
whether  in  the  United  States  or  else¬ 
where,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau  of 
International  (Commerce,  shall  do  any  of 
the  following  acts,  directly  or  indirectly, 
or  carry  cm  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 


behalf  of  or  in  any  association  with  the 
respondents  or  any  related  party,  or 
wh^eby  the  respondents  or  related  party 
may  obtain  suiy  benefit  therefrom  or  have 
any  interest  or  participation  therein,  di- 
rectly  or  indirectly:  (a)  Apply  for,  ob- 
tsdn,  transfer,  or  use  any  license,  ship¬ 
per’s  export  declaration,  bill  of  lading, 
or  other  export  control  document  relat¬ 
ing  to  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com¬ 
modity  or  technical  data  exported  or  to 
be  exported  from  the  United  States,  by, 
to,  or  for  any  such  respondent  or  related 
party  denied  export  privileges;  or  (b) 
order,  by,  receive,  use,  sell,  deliver,  store, 
dispose  of,  forward,  trsuisport,  finance, 
or  otherwi^  service  or  participate  in  any 
exportation,  reexportation,  transship¬ 
ment,  or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondents. 

vn.  In  accordance  with  the  provi¬ 
sions  of  §  382.15  of  the  Export  Regula¬ 
tions,  the  respondents  may  move  at  any 
time  to  vacate  or  modify  this  indefinite 
denial  order  by  filing  with  the  Compli¬ 
ance  Conunissioner,  Bureau  of  Interna¬ 
tional  Commerce,  UJ3.  Department  of 
Commerce,  Wash^ton,  D.C.,  20230,  an 
appropriate  motion  for  relief,  supported 
by  substantial  evidence,  and  may  also 
request  an  oral  hearing  thereon,  which, 
if  requested  shall  be  held  before  the  Com¬ 
pliance  Commissioner  at  Washington, 
D.C.  at  the  earliest  convenient  date. 

This  order  shall  become  effective  on 
publication  in  the  Federal  Register. 

Dated:  December  15,  1964. 

Wilson  E.  Sweeney, 
Acting  Director, 
Office  of  Export  Control. 

[FH.  Doc.  64-13244;  FUed,  Dec.  23,  1964; 

8:46  am.] 

[Case  No.  337] 

P.  J.  MURPHY  AND  MURPHY 
BROTHERS,  LTD. 

Order  Denying  Export  Privileges 

In  the  matter  of  P.  J.  Murphy,  Mur¬ 
phy  Brothers,  Ltd.,  Thurmaston 
Liecester,  England,  respondents;  Case 
No.  337. 

By  charging  letter  dated  September  4, 
1964  the  Director,  Investigations  Divi 
Sion,  Office  of  Export  Control,  Bureau  of 
International  Commerce,  charged  the 
above  respondents  with  violations  of  the 
Export  Control  Act  of  1949,  as  amended, 
and  regulations  thereimder.  The  re 
spondents  were  served  with  the  charging 
letter  and  have  not  rei^nded  or  filed  an 
answer  and,  in  accordance  with  §  382.4 
of  the  Export  Regulations  are  held  in 
default. 

In  accordance  with  the  usual  practice 
the  case  was  referred  to  the  Compliance 
Commissioner.  He  held  an  informal 
hearing  on  October  29,  1964,  at  which 
time  counsel  for  the  Investigations  Divi¬ 
sion  present  evidence  in  support  of  the 
charges.  The  record  was  reopened  on 
November  30,  1964  for  the  receipt  of 
additional  evidence. 
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It  was  charged  that  on  or  about  March 
7  or  8,  1964  respondents  exported  from 
England  to  Cuba  three  U.S.-origln  motor 
scrapers  and  two  UJS.-origin  bulldozers 
and  that  respondents  knew  or  had  reason 
to  know  that  the  items  were  of  n.S.> 
origin  and  that  U.S.  law  prohibited  their 
reexportation  from  England  to  Cuba 
without  first  obtaining  authorization 
from  the  United  States  Gtovernment. 

The  Compliance  Commissioner  has  re¬ 
ported  the  findings  of  fact  and  findings 
that  violations  have  occurred  and  has 
recommended  that  sanctions,  as  here¬ 
inafter  set  forth  be  imposed. 

After  considering  the  entire  record 
and  the'Teport  and  recommendations  of 
the  Compliance  Commissioner.  I  hereby 
make  the  following  findings  of  fact: 

1.  The  respondent  Murphy  Brothers, 
Ltd.  is  a  corporation  with  a  place  of 
business  in  Thurmaston,  Leicester,  Eng¬ 
land.  The  company  is  engaged  in  build¬ 
ing  and  civil  engineering  and  is  also  in 
the  bulk  tran^;)ort  and  haulage  business. 
The  respondent  Patrick  J.  Murphy,  also 
known  as  P.  J.  Murphy,  is  an  officer  of 
Murphy  Brothers,  Ltd.  and  he  acted  for 
the  company  in  the  transaction  in 
question. 

2.  Shortly  before  March  7,  1964 

Murphy  Brothers,  Ltd.  acquired  title  to 
two  bulldozers  located  in  England. 
Each  bulldozer  consisted  of  a  tractor  and 
bulldozer  attachment.  The  tractors 
were  manufactured  in  the  United  States. 
Bulldozer  attachments  of  the  make  and 
type  in  question  were  manufsmtured  in 
the  United  States  and  certain  foreign 
countries  and  it  is  not  established  by  the 
evidence  that  the  attachments  were  of 
US.-origin.  The  tractor  of  each  unit 
represented  approximately  87  percent  of 
the  value  of  the  combination. 

3.  Shortly  before  March  7,  1964 

Murphy  Brothers,  Ltd.  acquired  title  to 
three  motor  scrapers  located  in  England. 
Each  motor  scraper  consisted  of  a  trac¬ 
tor  and  scraper  attachment.  The  trac¬ 
tors  were  manufactured  in  the  United 
States.  Scraper  attachments  of  the 
make  and  type  in  question  were  manu¬ 
factured  in  the  United  States  and  certain 
foreign  countries  and  it  is  not  established 
by  the  evidence  that  the  attachments 
were  of  UJS.-origin.  The  tractor  of  each 
unit  represented  approximately  60  per¬ 
cent  of  the  value  of  the  combination. 

4.  The  respondent  P.  J.  Murphy  en¬ 
deavored  to  obtain  a  certificate  of  origin 
showing  that  the  tractors  above  referred 
to  were  manufactured  in  the  United 
Kingdom  and  his  request  for  such  cer¬ 
tificate  was  denied.  The  respondents 
knew  or  had  reason  to  know  that  the 
said  tractors  were  of  UJS.-origin. 

5.  On  or  about  March  7  or  8.  1964  the 
respondents  exported  from  England  to 
Cuba  the  bulldozers  and  motor  scrapers 
referred  to  in  Findings  of  Fact  2  and  3. 
The  respondents  knew  or  had  reason  to 
know  that  U.S.  law  prohibited  such  ex¬ 
portation  without  first  obtaining  au¬ 
thorization  from  the  United  States 
Government. 

Based  on  the  foregoing  I  have  con¬ 
cluded  that  the  respondents  in  violation 
of  S  381.6  of  the  United  States  Export 
Kegulations,  without  specific  authoriza¬ 
tion  from  the  United  States  Department 


of  C(»nmerce,  Office  of  Export  Control, 
knovidngly  reexported,  transshipped,  and 
diverted  UB.-origin  commodities  from 
England  to  Cuba  contrary  to  the  provi¬ 
sions  of  said  regulations. 

I  have  concluded  that  the  recommen¬ 
dation  of  the  Compliance  Commissioner 
as  to  the  sanction  that  should  be  im¬ 
posed  against  the  respondents  is  fair  and 
just  and  necessary  to  achieve  effective 
enforcement  of  the  law. 

Accordingly  it  is  hereby  ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  respondents  appears  or 
participates  in  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

n.  Except  as  qualified  in  Part  IV  here¬ 
of,  the  respondents  for  the  duration  of 
export  controls,  are  hereby  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  sub¬ 
ject  to  the  Export  Regulations.  With¬ 
out  limitation  of  the  generality  of  the 
foregoing,  participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include  partici¬ 
pation:  (a)  As  a  party  or  as  a  represent¬ 
ative  of  a  party  to  any  validated  export 
license  application;  (b)  in  the  prepara¬ 
tion  or  filing  of  any  export  license  appli¬ 
cation  or  reexportation  authorization,  or 
document  to  be  submitted  therewith;  (c) 
in  the  obtaining  or  using  of  any  vali¬ 
dated  or  general  export  license  or  other 
export  control  documents;  (d)  in  the 
carrying  on  of  negotiations  with  respect 
to,  or  in  the  receiving,  ordering,  buying, 
selling,  delivering,  storing,  using,  or  dis¬ 
posing  of  any  commodities  or  technical 
data;  (e)  in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

HL  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  representatives,  agents, 
partners,  and  employees,  and  also  to 
any  person,  firm,  corporation,  or  other 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by  af¬ 
filiation,  ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith. 

IV.  Two  years  after  the  date  hereof, 
without  further  order  of  the  Bureau  of 
International  Commerce,  the  respond¬ 
ents  shall  have  their  export  privileges 
restored  to  them  conditionally,  the  con¬ 
dition  for  such  restoration  being  tiiAt, 
during  the  said  two  years  following  the 
date  hereof,  the  said  respondents  shall 
comply  in  all  respects  with  this  order, 
and  thereafter  shall  comply  with  all  re-' 
quirements  of  the  Export  Control  Act 
of  1949,  as  amended,  and  all  regulations, 
licenses  and  orders  issued  thereunder. 

V.  The  privileges  so  conditionally  per¬ 
mitted  to  the  respondents  herein  under 
Part  rv  hereof  may  be  revoked  sum¬ 
marily  and  without  notice  upon  a  find¬ 
ing  by  the  Director  of  the  Office  of  Ex¬ 
port  Control,  or  such  othor  official  as 
may  at  that  time  be  exercising  the  duties 
now  exercised  by  him,  that  any  respond¬ 


ent  has  knowingly  failed  to  comply  with 
the  conditions  applicable  to  him  or  it  as 
set  forth  in  Paj*t  TV  hereof,  in  which 
event  Part  n  hereof,  insofar  as  it  shall 
apply  to  such  respondent,  shall  then  be 
and  become  effective  as  to  him  or  them 
without  thereby  precluding  the  Bureau 
of  International  Commerce  from  taking 
such  other  and  further  action  based  on 
such  violation  or  violations  as  it  shall 
deem  warranted.  In  the  event  that  such 
supplemental  order  is  issued,  such  re¬ 
spondents  as  are  involved  therein  shall 
have  a  right  to  review  thereof,  as  pro¬ 
vided  in  the  Export  Regulations. 

VI.  During  the  time  when  any  re¬ 
spondent  or  other  person  within  the 
scope  of  this  order  is  prohibited  from 
engaging  in  any  activity  within  the  scope 
of  Part  n  hereof,  no  person,  firm,  cor¬ 
poration.  partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior  dis- 
closme  to  and  specific  authorization 
from  the  Bureau  of  International  Com¬ 
merce,  shall  do  any  of  the  following  acts, 
directly  or  indirectly,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any  associa¬ 
tion  with  any  respondent  or  other  per¬ 
son  denied  export  privileges  within  the 
scope  of  this  order,  or  whereby  any  such 
respondent  or  such  other  person  may 
obtain  any  benefit  therefrom  or  have  any 
interest  or  participation  therein,  directly 
or  indirectly:  (a)  Apply  for,  obtain, 
transfer,  or  use  any  license,  shipper’s  ex¬ 
port  declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
exportation,  reexportation,  transship¬ 
ment,  or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States,  by,  to.  or  for  any 
such  respondent  or  other  person  denied 
export  privileges  within  tiie  scope  of  this 
order;  or  (b)  order,  buy,  receive,  use, 
sell,  deliver,  store,  dispose  of,  forward, 
transport,  finance,  or  otherwise  service 
or  participate  in  any  exportation,  reex¬ 
portation,  transshipment,  or  diversion  of 
any  commodity  or  technical  data  ex¬ 
ported  or  to  be  exported  from  the  United 
States. 

This  order  shall  become  effective  on 
December  22,  1964. 

Dated:  December  14,  1964. 

Wilson  E.  Sweeney, 

Acting  Director, 
Office  of  Export  Control. 

[FJEl.  Doc.  64-13229;  Piled,  Dec.  23,  1964; 

8:46  ajn.] 


DEPARTMENT  OF  HEALTH.  EDU¬ 
CATION.  AND  WELFARE 

Food  and  Drug  Administration 
$.  E.  MASSENGILL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives  for  Use  in  Milk-Producing 
Animals 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ) .  notice  is  given  that  a  peti¬ 
tion  (FAP  5D1588)  has  been  filed  by  the 
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NOTICES 


S.  E.  Massengill  Co.,  Bristol,  Tenn.,  pro¬ 
posing  an  amendment  to  i  121.249  of  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  a  formulation  for  the 
treatment  of  bovine  mastitis.  Such  for¬ 
mulation  is  to  contain  per  treatment: 
neomycin  (as  neomycin  sulfate) ,  70 
milligrams;  polymyxin  B  sulfate,  100,000 
units. 

Dated:  December  17, 1064. 

Malcolm  R.  Stephkns, 
Assistant  Commissioner 
for  Rsffulations. 

[FR.  Doc.  64-18246;  FUed,  Dec.  23,  1964; 

8:46  ajxi.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  11884] 

WESTERN  ALASKA  AIRUNES,  INC. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled  ap¬ 
plication  is  assigned  to  be  held  on  Janu¬ 
ary  6,  1965,  at  10:00  am.,  ejs.t.,  in  Room 
925,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Merritt  Ruhlen. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  18,  1964. 

[  SEAL  ]  Francis  W.  Brown, 

Chief  Examiner. 

[FH.  Doc.  64-13255;  FUed,  Dec.  23,  1964; 

8:47  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  15641;  FCC  64M-1265] 

INTERNATIONAL  PANORAMA 
TV,  INC. 

Order  Continuing  Hearing 

In  re  application  oi  International 
Panorama  TV,  Inc.,  Fontana,  California, 
Docket  No.  15641,  File  No.  BPCT-3181; 
for  construction  permit  for  new  tele¬ 
vision  broadcast  station  (CTiannel  40). 

It  is  ordered.  This  18th  day  of  Decem¬ 
ber  1964,  on  the  Hearing  Examiner’s  own 
motion,  that  hearing  herein,  presently 
scheduled  to  be  convened  in  Los  Angeles, 
California  on  January  13,  1965,  is  con- 


ELANCO  PRODUaS  CO.,  AND  ELI 
LIUY  AND  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive  Tylosin 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  UB.C. 
348(b)  (5) ) ,  notice  is  given  that  a  peti¬ 
tion  (FAP  5D1601)  has  been  filed  by 
Elanco  Products  Company,  A  Division  of 
Eli  Lilly  and  Company,  Indianapolis  6, 
Indiana  proposing  an  amendment  to 
S  121.217  Tylosin  to  provide  for  the  safe 
use  of  this  food  additive  in  a  complete 
swine  feed,  as  follows: 


tinned  to  10:00  am.,  January  25,  1965, 
in  Los  Angeles,  California. 

Released:  December  21,  1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-13258;  FUed,  Dec.  23,  1964; 
8:47  a.m.] 


[Docket  Nos.  15745,  15746;  FCC  64M-1267] 

MIDWEST  TELEVISION,  INC.  (WMBD- 
FM),  AND  PEORIA  JOURNAL  STAR, 
INC. 

Order  Scheduling  Hearing 

In  re  applications  of  Midwest  Tele¬ 
vision,  Inc.  (WMBD-FM),  Peoria,  Ill., 
Docket  No.  15745,  Pile  No.  BPH-4277; 
The  Peoria  Journal  Star,  Inc.,  Peoria, 
ni..  Docket  No.  15746,  Pile  No.  BPH- 
4351;  for  construction  permits. 

It  is  ordered.  This  181h  day  of  Dec^- 
ber  1964,  that  Isadora  A.  Honig  shall 
serve  as  the  presiding  officer  in  the  above- 
entitled  proceeding;  that  the  hearings 
therein  shall  commence  at  10:00  am.  on 
February  17,  1965;  and  that  a  prehear¬ 
ing  conference  shall  be  convened  at 
9:00  a.m.  on  January  21,  1965;  and,  it  is 
further  ordered.  That  all  proceedings 
shall  be  held  in  the  Offices  of  the  Com¬ 
mission,  Washington.  D.C. 

Released:  December  21, 1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-13259;  FUed,  Dec.  23,  1964; 
8:47  a.m.] 


[Docket  Nos.  15442, 15443;  FCC  64M-1253] 

DUBUQUE  BROADCASTING  CO.  AND 
TELEGRAPH-HERALD 

Order  Continuing  Hearing 

In  re  applications  of  Dubuque  Broad¬ 
casting  Company,  Dubuque.  Iowa,  Doc¬ 
ket  No.  15442,  Pile  No.  BPH-3920;  Tele¬ 
graph-Herald.  Dubuque,  Iowa,  Docket 
No.  15443,  Piled  No.  BPH-4288;  for  con¬ 
struction  permits.  ^ 

The  Hearing  Examiner  having  before 
him  a  letter  from  counsel  for  Telegraph- 
Herald.  dated  December  14,  1964,  re¬ 
questing  postponement  of  hearing  in  the 
above-entitled  matter  now  scheduled  for 
December  17,  1964;  and 
It  appearing  tiiat  a  petition  for  rule 
making  looking  toward  a  resolution  of 
conflict  has  been  filed  and  should  it  be 
approved  need  for  hearing  may  be 
eliminated;  and 

It  further  appearing  that  both  counsel 
for  Dubuque  Broadcasting  Company  and 
counsel  for  the  Broadcast  Bureau,  the 
only  other  parties  to  the  proceeding,  join 
in  the  request: 

It  is  ordered.  This  15th  day  of  Decem¬ 
ber  1964,  that  the  request  for  postpone¬ 
ment  described  above  is  granted;  and 
the  hearing  in  the  above-entitled  pro¬ 
ceeding  now  scheduled  for  Decembr  17, 
1964,  is  continued  to  January  25,  1965. 

Released:  December  16,  1964. 

Federal  Communications 
Commission, 

[seal]  ^  Ben  F.  Waple, 

Secretary. 

[FJl.  Doc.  64-13203;  FUed.  Dec.  23,  1964; 
8:45  a.m.] 


[Docket  No.  15658;  FCC  64M-1254] 

NAUGATUCK  VALLEY  SERVICE,  INC. 
(WOWW) 

Order  Re  Procedural  Dates 

In  re  application  of  Naugatuck  Valley 
Service,  Inc.  (WOWW) ,  Naugatuck, 
Conn.,  Docket  No.  15658,  File  No.  BP- 
14829;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  Motion  to  Postpone  Ex¬ 
hibit  Exchange  Dates  filed  by  applicant 
on  December  11,  1964;  and 

It  appearing  that  applicant  seeks  to 
have  the  dates  governing  various  pro¬ 
cedural  steps  in  this  proceeding  ad¬ 
vanced  one  month;  and 

It  further  appearing  that  applicant’s 
newly  hired  engineer  contemplates  mak¬ 
ing  changes  In  applicant’s  technical  pro¬ 
posal  and  because  of  other  commitments 
has  not  been  able  to  effect  those  changes: 
and 

It  further  appearing  that  the  other^ 
participants  in  the  proceeding  have  given 
their  consent  to  grant  of  the  subject 
motion  and  to  its  immediate  consider¬ 
ation: 

Accordingly,  it  is  ordered.  This  15th 
day  of  December  1964,  that  Uie  calendar 
of  procedural  steps  designated  by  Ex- 
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of  atrophic  rhinitis.-' 

Dated:  December  17, 1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner  for  Regulations. 

[Fit.  D*o.  64-13247;  Filed,  Dec.  23. 1964;  8:46  am.] 


Thursday,  December  24,  1964 
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aminer’s  Order  dated  November  10, 1964, 
released  November  12,  1964  (PCX?  64M- 
1122)  is  amended  In  the  following  re¬ 
spects: 


Procedural  step 


Present 

designation 


Amended 

designation 


Preliminary  exehange  of  Dec.  14,1964  Jan.  14,1965 
Applicant’s  technical 

nr6S6iitfttiOD. 

Final  exchange  of  Appll-  Dec.  28, 1964  Jan.  28, 1965 
cant's  technical  presen¬ 
tation  (if  any)  of  Ap¬ 
plicant’s  lay  presenta- 

N^fleationby  Respmid-  Jan.  4,1965  Feb.  4,1965 
ents  of  Applicant’s 
witnesses  it  Is  desired 
be  present  at  hearing 
ior  examination. 

Notification  by  Respond-  . do .  Do. 

ents  of  Intention  to 
make  rebuttal  presen¬ 
tation  accompanied  by 
recommended  date  for 
such  presentation. 

Freeie  date— Date  after  . do -  Do. 

which  applicant  agrees 
not  to  make,  on  own 
Tolition,  substantial 
changes  in  presenta¬ 
tion. 

Hearing .  Jan.  11,1966  Feb.  11,1965 


Released:  Dec«nber  16, 1964. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Secretary. 


Hot  Springs,  Ark.,  Docket  No.  15702,  File 
No.  BPH-4124;  for  construction  permits. 

Pursuant  to  agreement  of  couns^  ar¬ 
rived  at  during  the  preh^tring  confer¬ 
ence  in  the  above-styled  proceeding  held 
on  this  date:  It  is  ordered.  This  16th  day 
of  December  1964,  that  the  hearing  pres¬ 
ently  scheduled  to  commence  on  Janu< 
ary  25,  1965,  be  and  the  same  is  hereby 
continued  to  February  16,  1965,  at  10 
a.m.,  in  Washington,  D.C. 

Released:  December  17,  1964. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Secretary. 

[F.R.  Doc.  64^13206:  Filed,  Dec.  23,  1964; 

8:45  a.m.] 


[P.R.  Doc. 


64^13204;  PUed,  Dec.  23,  1964; 
8:45  a.m.] 


[Docket  Nos.  15741,  15742;  JOC  64M-12621 

ROBERT  J.  MARTIN  AND  TALTON 
BROADCASTING  CO. 

Order  Scheduling  Hearing 

In  re  applications  of  Robert  J.  Martin,  - 
Selma,  Ala.,  Docket  No.  15741,  File  No. 
BPH-4499;  Talton  Broadcasting  Cmn- 
pany,  Selma,  Ala.,  Docket  No.  15742,  File 
No.  BPH-4572;  for  construction  permits. 

It  is  ordered.  This  18th  day  of  Decem¬ 
ber  1964,  that  Sol  SchUdhause  shall  serve 
as  the  presifUng  officer  in  the  above>en- 
titled  proceeding;  that  the  hearings 
therein  shall  commence  at  10:00  a.m.  on 
February  16, 1965;  and  that  a  prehearing 
conference  ^all  be  convened  at  9:00  a.m. 
on  January  19,  1965;  and.  It  is  further 
ordered.  That  all  proceedings  ^all  be 
held  in  the  Offices  of  the  Commission, 
Washington,  D.C. 

Released:  December  18,  1964. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Secretary. 

(PR.  Doc.  64-13205;  Piled,  Dec.  23,  1964; 
8:45  ajn.] 

[Docket  Nos.  15701,  15702;  FOC  64M-1261] 

SOUTHERN  NEWSPAPERS,  INC.,  AND 
RADIO  HOT  SPRINGS  CO. 

Order  Continuing  Hearing 

In  re  applications  of  Southern  News- 
P^rs,  Inc.,  Hot  Springs,  Ark.,  Docket 
No.  15701,  PUe  No.  BPH-3984;  C.  J.  Dick¬ 
on,  Guy  R.  Beckham  and  James  M. 
Alexander  d/b  as  Radio  Hot  Springs  Co., 

No.  250 - 17 


[Docket  Nos.  15476, 15477;  PCC  64M-1263] 

WEZY,  INC.,  AND  WKKO  RADIO, 
INC. 

Order  Continuing  Hearing 

In  re  applications  of  WEZY,  Inc., 
Cocoa,  Fla.,  Docket  No.  15476,  File  No. 
BPH-4172;  WKKO  Radio,  Inc.,  Cocoa, 
Fla.,  Docket  No.  15477,  PUe  No.  BPH- 
4173;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  joint  motion  filed  Decem¬ 
ber  16, 1964,  by  the  above-entitled  appli¬ 
cants  requesting  that  the  evidentiary 
hearing  presently  scheduled  for  Decem¬ 
ber  21. 1964,  be  continued  for  thirty  days 
or  for  such  time  as  may  be  convenient  to 
the  Hearing  Examiner;  and 
It  appearing  that  the  reason  for  the  re¬ 
quested  continuance  is  to  give  the  Review 
Board  time  to  act  on  an  agreement  en¬ 
tered  into  between  the  parties  pursuant 
-to  which' one  of  the  applications  is  to 
be  dismissed  and  the  other  retained  in 
hearing;  and 

It  further  appearing  that  there  are  no 
objections  to  the  immediate  favorable 
consideration  of  the  joint  motion,  and 
good  cause  for  granting  the  same  having 
been  shown: 

It  is  ordered.  This  the  17th  day  of  De¬ 
cember  1964,  that  the  joint  motion  for 
continuance  is  granted,  and  the  evi¬ 
dentiary  hearing  now  scheduled  for  De¬ 
cember  21,  1964  is  continued  to  January 
29,  1965. 

Released:  December  18,  1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-13207;  Filed,  Dec.  23,  1964; 
8:45  a.in.] 

[FCC  64-1171] 

VHF  STATIONS  IN  MAJOR 
MARKETS 

Notice  of  Designation  for  Hearing  of 
Applications  To  Acquire  Interests 

December  18,  1964. 
For  many  years  the  Commission  has 
been  concerned  about  the  ownership  or 
control  of  large  numbers  of  broadcast 
facilities  by  a  single  person  or  entity. 


The  reasons  for  this  concern  have  been 
set  forth  many  times,  and  need  not  be 
detailed  at  length  here.  Briefiy,  cur  pur¬ 
pose  Ls  to  prevent  undue  concentration 
of  control  in  the  broadcasting  industry, 
and  to  encourage  the  development  of  the 
greatest  diversity  and  variety  in  the  pres¬ 
entation  of  information,  opinion,  and 
broadcast  material  generally.  In  our  ac¬ 
tions  in  this  area,  we  are  guided  by  the 
Congressional  policy  against  monopoly 
in  the  communications  field  (e.g.,  as  ex¬ 
pressed  in  section  313  of  the  Communi¬ 
cations  Act),  and  the  concept  (recog¬ 
nized  by  the  courts)  that  the  broadcast¬ 
ing  business  is,  and  should  be,  one  of  free 
competition.  In  the  light  of  these  con¬ 
siderations,  in  1954  we  adopted  the 
present  numerical  limitations  on  broad¬ 
cast  holdings  permitted  a  single  indi¬ 
vidual  or  group — 7  AM  stations,  7  FM 
stations,  and  7  television  stations  of 
which  no  more  than  5  may  be  VHF 
stations. 

In  recent  years,  however,  there  has 
been  a  marked  increase  in  the  extent  of 
multiple  ownership,  especially  in  tele¬ 
vision.  This  has  been  particularly  true 
in  the  VHF,  the  older  and  more  extensive 
service  on  which  the  great  majority  of 
the  nation’s  viewers  rely.  Particularly 
evident  is  the  concentration  of  such  mul¬ 
tiple  ownership  in  the  largest  markets 
where  the  numbers  of  viewers  reached 
are  greatest  and  where  diversity  of  in- 
terests^and  viewpoints  should  be  maxi¬ 
mized.  Overall,  the  number  of  multiple 
TV  station  owners  increased  from  81  to 
134  between  1956  and  1964,  representing 
23.3  and  40.9  percent,  respectively,  of  all 
station  owners.  The  number  of  TY  sta¬ 
tions  owned  by  multiple  owners  increased 
from  203  to  372  during  the  same  period, 
or  from  43.4  to  65.7  percent  of  all  sta¬ 
tions,  while  the  number  of  individually 
owned  stations  declined  (265  to  194). 
There  was  an  increase  in  the  number  of 
owners  of  six  stations  (3  to  5),  of  five 
stations  (4  to  11) ,  of  4  stations  (5  to  20) , 
of  3  stations  (22  to  32) ,  and  of  two  sta¬ 
tions  (46  to  65). 

The  congealing  of  multiple  owner^ip 
interests  in  the  major  centers  can  be 
summarized  as  follows: 

The  top  10  markets  include  almost  40 
percent  of  aU  TV  households  (roughly  20 
million  homes).  Within  these  markets 
are  40  VHF  stations,  of  which  37  are  held 
by  multiple  owners  and  the  remaining 
3  are  licensed  to  companies  owning  daily 
newspapers  in  the  same  cities.  Similarly, 
the  top  50  markets  include  almost  75 
percent  of  all  TV  homes:  Within  these 
markets  are  156  VHF  stations,  of  which 
111  (71  percent)  are  licensed  to  multiple 
ownership  interests  while  17  of  the  re¬ 
maining  45  stations  have  joint  interests 
with  daily  newspapers  in  the  same  mar¬ 
kets.  Moreover,  there  is  a  clearly  dis¬ 
cernible  pattern  of  the  largest  multiple 
owners  concentrating  their  holdings  in 
the  largest  markets.  Thus,  the  eight 
multiple  owners  holding  the  maximum 
allowable  number  of  5  VHF  stations  have 
40  VHF  stations,  of  which  22  are  located 
in  the  top  10  markets,  32  in  the  top  25 
markets,  and  38  in  the  top  50  markets. 

We  do  not  believe  that  this  degree  of 
>  multiple  ownership  concentration  in  the 
largest  population  centers  is  desirable. 
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Willie  we  do  not  now  propose  a  divestiture 
of  existing  interests,  we  have  determined 
that  the  trend  toward  concentration  in 
the  VHP  service  is  sufficiently  serious  to 
require  the  immediate  adoption  of  an 
interim  policy.  We  are  presently  con¬ 
ducting  an  overall  review  of  the  problem 
of  concentration  and  diversification  of 
the  broadcast  media  and  of  allied  in¬ 
terests  in  other  public  opinion  media. 
Pending  the  formulation  of  more  com¬ 
prehensive  proposals,  we  are  today 
adopting  the  following  policy  with  re¬ 
spect  to  VHP  stations: 

Absent  a  ccxnpelling  affirmative  show¬ 
ing,  we  will  de^gnate  for  hearing  any 
application  filed  after  December  18.  1964 
for  the  acquisition  of  a  VHP  station  in 
one  of  the  top  50  television  markets,  if 
the  applicant  or  any  party  thereto  al¬ 
ready  ov^  or  has  interests  in  one  or 
more  VHP  stations  in  the  top  50  markets; 
we  shall  treat  likewise  any  aiqilication 
to  acquire  interests  in  two  or  more  VHP 
stations  in  these  markets  if  the  appli¬ 
cant  now  has  no  interests  in  VHP  sta¬ 
tions  in  these  50  markets.  We  are 
adopting  this  policy  because,  under  pres¬ 
ently  existing  circumstances,  we  cannot 
normally  make  the  required  finding  that 
grant  of  an  application  for  a  second  VHP 
station  in  the  top  50  markets  will  serve 
the  public  interest  without  giving  the 
proposal  the  detailed  scrutiny  of  a 
hearing. 

In  listing  the  largest  50  markets 
(See  Att.  1)  we  have  used  the  1963 
American  Research  Bureau  ranUng 
based  on  net  weekly  circulation.^  Any 
party  believing  that  this  ranking  de¬ 
scribes  his  particular  circumstances  in¬ 
accurately,  or  wishing  to  suggest  another 
ranking,  may  do  so  and  such  suggestions 
will  be  considered  on  their  merits. 

In  emphasizing  one  particular  aspect 
of  the  concentration  problem,  we  do  not 
mean  to  suggest  lack  of  concern  about 
others.  We  shall  continue  to  give  close 
examination  to  other  applications  pre¬ 
senting  substantial  multiple  ownership 
considerations. 

Federal  Communications 
Commission.* 

[seal]  Ben  F.  Waple. 

Secretary. 

Top  50  Television  Markets 

1.  New  York.  N.Y. 

2.  Los  Angeles,  Calif . 

3.  Chicago,  ni. 

4.  Philadelphia,  Pa. 

5.  Boston,  Mass. 

6.  Detroit,  Mich. 

7.  San  Francisco,  Calif. 

8.  Cleveland,  Ohio 

0.  Pittsburgh,  Pa. 

10.  Washington,  D.C. 

11.  Providence.  R.I. 

12.  St.  Louis,  Mo. 

13.  Hartford-New  Haven,  Conn. 

14.  Dallas-Ft.  Worth,  Tex. 

15.  Cincinnati,  Ohio 

^  16.  Minneapolis-St.  Paul,  Minn. 

17.  Baltimore.  Md. 


*  Based  on  the  circulation  of  the  largest 
station  in  each  market,  the  net  weekly  cir¬ 
culation  in  these  markets  ranges  from  over 
5  million  to  332,000  homes;  assiuning  8A 
persons  per  household,  the  332.<XX)  homes 
would  Include  about  i  million  persons. 

*  Commissioner  Ford  absent. 


18.  IndlanapoUs.  Ind. 

IB.  Kansas  Ol^,  Mo. 

20.  Seattle-Taooma,  Wash. 

21.  Milwaukee,  Wls. 

22.  Buffalo,  N.Y. 

28.  AUanta.Oa. 

24.  Miami,  Fla. 

25.  Wheeling.  W.  Va.-Steubenvllle.  Ohio 

26.  Houston,  Tex. 

27.  Dayton,  Ohio 

28.  Harrisburg-Lancaster-Lebanon-York,  Pa. 

29.  Charlotte,  N.C. 

80.  Sacramento-Stockton,  Calif. 

31.  Columbus,  Ohio 

32.  Portland,  Oreg. 

33.  Toledo,  Ohio 

34.  Grand  Rapids-Kalamazoo,  Mich. 

35.  Birmingham,  Ala.  . 

36.  Memphis,  Tenn. 

87.  Lansing,  Mich. 

38.  Johnstown-Altoona,  Pa. 

89.  Albany-Schenectady-Troy,  N.Y. 

40.  Tampa-St.  Petersburg,  Fla. 

41.  Sirracuse,  N.Y. 

42.  Nashville,  Tenn. 

43.  Louisville,  Ky. 

44.  Charleston-Huntington,  W.  Va. 

45.  New  Orleans,  La. 

46.  Saginaw-Bay  City-Flint,  Mich. 

47.  Denver,  Colo. 

48.  Greenville -Asheville,  N.C.  Spartanburg, 

S.C. 

49.  Oklahoma  dty,  Okla. 

50.  Greensboro-Winston  Salem,  N.C. 

Dissenting  Statement  of  Commissioner 
Rosel  H.  Hyde 

I  dissent  to  the  issuance  of  Public  Notice 
No.  60894.  The  stated  purpose  of  the  notice 
is  to  prevent  undue  concentration  of  control 
in  the  broadcast  Industry  and  to  encourage 
the  development  of  diversity  and  variety  In 
presentation  of  information.  I  am  concerned 
that  the  impact  of  the  proposed  new  policy 
will  have  Just  the  opposite  effect. 

The  issues  raised  will,  of  course,  be  subject 
to  further  consideration  in  the  light  of  the 
Information  and  arguments  submitted  In 
response  to  a  Notice  of  Proposed  Rule  Mak¬ 
ing  which  presumably  will  be  Issued.  How¬ 
ever,  on  the  basis  of  present  information  it 
would  appear  that  the  new  approach  would 
tend  to  limit  the  effectiveness  of  the  compe¬ 
tition  of  other  broadcast  interests  as  against 
the  national  networks,  the  dominant  forces 
in  the  industry.  I  see  no  reason  why  the 
Commission  should  feel  that  larger  units 
should  not  be  permitted  to  compete  in  the 
larger  markets  where  the  number  of  facilities 
is  the  greatest  and  the  competition  is  the 
strongest.  If  the  percentage  of  population 
theory  now  being  advanced  is  to  be  followed 
to  its  logical  conclusion,  how  can  national 
networks,  national  publications,  and  other 
national  services  be  Justified? 

I  believe  that  there  are  serious  questions 
which  should  receive  further  consideration 
before  adoption  of  a  policy  to  designate  for 
hearing  all  applications  for  acquisition  of 
VHF  stations  in  the  top  50  TV  markets  where 
the  applicant  or  any  party  thereto  already 
owns  or  has  Interest  in  one  ae  more  TV  sta¬ 
tions  In  the  top  50  markets.  I  think  the  ef¬ 
fect  of  this  pronouncement  is  to  establish 
what  in  operation  will  constitute  a  freeze 
against  timely  consideration  of  applications 
filed  in  accordance  with  substantive  rules  and 
policy. 

[FH.  Doc.  64-13260;  Filed,  Dec.  23,  1964; 
8:47  am.] 


FEDERAL  RESERVE  SYSTEM 

SUMMIT  TRUST  CO. 

Order  Approving  Merger  of  Bonks 

In  the  matter  of  the  application  of  The 
Summit  Trust  Company  for  approval  of 


merger  with  The  Elizabethport  Banking 
Company. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  of  1960  (12  UJ3.C.  1828(c) ) ,  an  appli. 
cation  by  The  Summit  Trust  Company, 
Summit,  New  Jersey,  a  State  member 
bank  of  the  Federal  Reserve  System,  for 
the  Board’s  prior  approval  of  the  merger 
of  that  bank  and  The  Elizabethport 
Banking  Company,  Elizabeth,  New  Jer¬ 
sey,  under  the  charter  of  the  former  and 
the  title  of  Summit  and  Elizabeth  Trust 
Company.  As  an  incident  to  the  merger, 
the  three  offices  of  each  bank  would  be¬ 
come  offices  of  the  resulting  bank.  No¬ 
tice  of  the  proposed  merger,  in  form  ap¬ 
proved  by  the  Board,  has  b^n  published 
pursuant  to  said  Act. 

Upon  consideration  of  all  relevant  ma¬ 
terial  in  the  light  of  the  factors  set  forth 
in  said  Act,  including  reports  furnished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Department  of  Justice  on  the 
competitive  factors  involved  in  the  pro¬ 
posed  merger: 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  Statement*  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  said 
merger  shaU  not  be  consummated  (a) 
within  seven  calendar  days  after  the 
date  of  this  Order  or  (b)  later  than  three 
months  after  said  date. 

Dated  at  Washington,  D.C.,  this  17th 
day  of  December  1964. 

By  order  of  the  Board  of  Governors.* 

[SEAL]  Merritt  Sherman, 

Secretary. 

[PH.  Doc.  64-13211;  Filed,  Dec.  23,  1964; 

8:45  a.m.] 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIUEE 

CERTAIN  COnON  TEXTILES  AND 

COnON  TEXTILE  PRODUCTS  PRO¬ 
DUCED  OR  MANUFACTURED  IN 

THE  REPUBLIC  OF  THE  PHILIP¬ 
PINES 

Restraint  Levels 

December  22, 1964. 

.  On  February  24, 1964  the  United  States 
Government,  in  furtherance  of  the  ob¬ 
jectives  of,  and  under  the  terms  of,  the 
Long  Term  Arrangement  Regarding  In¬ 
ternational  'Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9, 1962,  con¬ 
cluded  a  bilateral  agreement  with  the 
Republic  of  the  Philippines  concerning 
exports  of  cotton  textiles  from  the  Re¬ 
public  of  the  Philippines  to  the  United 
States  over  a  four-year  period  (TIAS 
5519).  Under  this  agreement  the  Re¬ 
public  of  the  Philippines  has  imdertaken 
to  limit  its  exports  to  the  United  States 


» Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.,  20651,  or  to  the  Federal 
Reserve  Bank  of  New^ork. 

•Voting  for  this  action:  Unanimoufi- 
all  members  present. 


Thursday,  December  24,  1964 

of  certain  cottcm  textiles  and  cotton  tex¬ 
tile  products  to  specified  annual  amounts. 
The  second  year  of  the  agreement  will 
commence  on  January  1,  1965,  and  ex¬ 
tend  through  December  31.  1965.  The 
categories  which  are  subject  to  specific 
export  limitation  under  the  agreement 
are  as  follows:  32,  39,  45,  50,  51,  60,  61, 
and  64. 

There  is  published  below  a  letter  of 
December  22,  1964,  from  the  Chairman 
of  the  President’s  Cabinet  Textile  Ad-  t 
visory  Committee  to  the  Ccmunissioner 
of  Customs  directing  that  the  amounts 
of  cotton  textiles  and  cotton  textile 
products  in  Categories  32,  39,  45,  50,'  51, 
60, 61,  and  64  produced  or  manufactured 
in  the  RQ)ublic  of  the  Philippines  which 
•may  be  entered,  or  withdrawn  from 
warehouse,  for  consumption  in  the 
United  States  from  January  1.  1965, 
through  December  31, 1965,  be  limited  to 
certain  designated  levels.  The  levels  set 
forth  in  this  letter  are  those  designated 
under  the  bilateral  agreement  for  the 
second  calendar  year  with  certain  ad¬ 
justments  agreed  to  in  subsequent  ar¬ 
rangements  between  the  United  States 
and  the  Republic  of  the  Philippines. 

Thomas  Jeff  Davis, 
Acting  Chairman,  Interagency 
Textile  Administrative  Com¬ 
mittee  and  Acting  Deputy  to 
the  Secretary  of  Commerce 
for  Textile  Programs. 

The  Secretaby  or  Commerce 

president's  cabinet  textile  advisory 

COMMTTTEB 

Washington  25,  D.C., 
December  22, 1964. 
Commissioner  of  Customs. 

Department  of  the  Treasury 
Washington,  D.C. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long  Term  Arrangement  Regarding 
International  Trade  in  Cotton  TeztUes  done 
at  Geneva  on  February  9.  1962,  and  in  ac¬ 
cordance  with  the  procedures  outlined  in 
Executive  Order  11052  ot  September  28.  1962. 
you  are  directed  to  prohibit,  effective  Janu¬ 
ary  1.  1965.  and  lor  the  period  extending 
through  December  31.  1965,  entry  into  the 
United  States  lor  consumption,  and  with¬ 
drawal  Irom  warehouse  lor  consumption,  ol 
cotton  textiles  and  cotton  textUe  products 
in  Categories  32.  39,  45.  50,  51,  60.  61,  and  64. 
produced  or  manulactured  in  the  Republic 
of  the  PhUippines  in  excess  of  the  following 
levels  of  restraint: 

12-month 

Category :  level  of  restraint 

32 -  3,307.500  dozen. 

39 -  236.250  doz.  pair. 

45 -  23,615  dozen. 

50  -  15,750  dozen. 

51  -  15,750  dozen. 

60  -  7,350  dozen. 

61  -  1.260,000  dozen. 

64 -  159,784  pounds. 

In  carrying  out  this  directive,  entries  ol 
cotton  textUes  and  cotton  textUe  products 
in  Categories  32,  39.  45,  50.  51.  60.  61,  and  64, 
produced  or  manulactured  in  the  Republic 
of  the  Philippines,  which  have  been  ex¬ 
ported  to  the  United  States  from  the  Re¬ 
public  of  the  Philippines  prior  to  January  1, 
1965,  shall,  to  the  extent  at  any  unfilled  bal¬ 
ances,  be  charged  agralnst  the  levels  at  re¬ 
straint  established  lor  such  goods  during  the 
period  January  1, 1964,  through  December  31, 
1964.  In  the  event  that  the  level  ol  restraint 
established  lor  the  period  January  1,  1964, 
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through  December  31,  1964,  has  been  ex¬ 
hausted  by  previous  entries,  such  goods  shall 
be  subject  to  the  directives  set  forth  In  this 
letter. 

A  detailed  description  of  Categories  32,  39, 
45.  50,  51.  60,  61  and  64.  in  terms  of  TA.UAA. 
numbers  was  published  in  the  Federal  Reg¬ 
ister  on  October  1,  1963  (28  F.R.  10551),  and 
amendments  thereto  on  March  24,  1964  (29 
F.R.  3679). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  lor  consumption  shall 
be  construed  to  include  entry  lor  consump¬ 
tion  into  the  Commonwealth  ol  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  ol  the  Philippines 
and  with  respect  to  imports  of  cotton  textiles 
and  cotton  textile  products  from  the 'Re¬ 
public  ol  the  Philippines  have  been  deter¬ 
mined  by  the  President’s  Cabinet  Textile 
Advisory  Committee  to  involve  foreign  af¬ 
fairs  functions  ol  the  United  States.  There¬ 
fore,  the  directions  to  the  Ccxnmissioner  ol 
Customs,  being  necessary  to  the  implementa¬ 
tion  of  such  actions,  fall  within  the  foreigpi 
affairs  exception  to  the  notice  provisions  ol 
section  4  of  the  Administrative  Procedure 
Act.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely  yours, 

Luther  H.  Hodges, 
Secretary  of  Commerce,  and  Chair¬ 
man,  President’s  Cabinet  Textile 
Advisory  Committee, 

[F.R.  Doc.  64r-13301;  FUed,  Dec.  23,  1964; 

8:48  am.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  812-1723] 

DOMINICK  FUND,  INC.,  ET  AL. 

Notice  of  Application  for  Temporary 
Exemption 

December  18, 1964. 

Notice  is  hereby  given  that  The  Dom¬ 
inick  Fund,  Inc.  (“Fund”),  a  Delaware 
corporation  and  a  closed-end  investment 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”), 
Dominick  &  Dominick  (“Dominick  Part¬ 
nership”)  ,  a  New  York  limited  partner¬ 
ship  which  has  been  the  investment 
ad'i^er  of  the  Fund,  and  Dominick  & 
Dominick.  Incorporated  (“Dominick  Cor¬ 
poration”),  14  Wall  Street,  New  York, 
N.Y.,  a  Delaware  corporation  which  pro¬ 
poses  to  become  the  investment  adviser 
of  the  Fund,  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for  an 
order  exempting  the  Fund  and  Dominick 
Corporation  from  the  provisions  of  sec¬ 
tions  15(a)  and  15(c)  of  the  Act  during 
the  period  from  October  1, 1964,  until  the 
date  of  the  annual  meeting  of  the  stock¬ 
holders  of  the  Fund  scheduled  to  be  held 
on  February  23,  1965.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  com¬ 
plete  statement  of  applicants’  repre¬ 
sentations  which  are  summarized  below. 

Dominick  Partnership  has  served  the 
Fund  as  investment  adviser  pursuant  to 
a  written  contract  dated  February  19. 
1945,  which  contract  has  been  continued 
annually  since  that  time.  The  contract 
provides  that  it  will  automatically  ter¬ 
minate  in  the  event  of  its  assignment 
by  Dominick  Partnership.  Dominick 
Partnership  has  proposed  to  transfer  its 
business  to  Dominick  Corporation  on 
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Octoberl,  1964,  but  pursuant  to  its  terms, 
the  contract  cannot  be  assigned. 

The  application  states  that  pursuant 
to^the  Fund’s  by-laws,  the  next  annual 
meeting  of  the  stockholders  of  the  Fund 
is  scheduled  for  February  23,  1965,  and 
that  it  would  be  expensive  to  call  a  spe¬ 
cial  meeting  solely  for  the  purpose  of  ap¬ 
proving  a  new  contract  with  Dominick 
Corporation.  Therefore,  Dominick  Cor¬ 
poration  proposes  to  serve  the  Fund  as 
Investment  adviser  without  a  written 
contract  and  without  being  paid  any  fee, 
except  for  regular  and  customary  bro¬ 
kerage  commissions  on  securities  sold  or 
purchased  for  the  Fund,  until  the  next 
annual  meeting  of  the  Fund’s  stockhold¬ 
ers  on  February  23, 1965. 

The  application  states  that  the  per¬ 
sons  who  have  been  general  partners 
of  Dominick  Partnership  are  officers  and 
stockholders  of  Dominick  Corporation, 
and  that  at  the  inception  of  Dominick 
Corporation’s  operations  each  of  such 
persons  will  have  substantially  the  same 
equity  and  voting  power  in  Dominick 
Corporation  as  he  had  as  a  general  part¬ 
ner  in  Dominick  Partnership. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
January  11,  1965,  at  5:30  pjn.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  commimi- 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli¬ 
cants  at  the  address  set  forth  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney-at-law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  im- 
der  the  Act,  an  order  disposing  of  the  ap¬ 
plication  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  in¬ 
formation  stated  in  said  application,  un¬ 
less  an  order  for  hearing  upon  said  ap¬ 
plication  be  issued  upon  request  or  upon 
the  Commission’s  own  motion. 

For  the  Commission  (pursuant  to  del¬ 
egated  authority) . 

[SEAL]  ORVAL  L.  DuBOlS, 

Secretary. 

[F.R.  Doc.  64-13225;  FUed,  Dec.  23,  1964; 

8:46  ajn.] 

[File  No.  812-1722] 

RIDC  INDUSTRIAL  DEVELOPMENT 
.  FUND 

Notice  of  Filing  of  Application  for 

Order  Declaring  Company  Exempt 

From  Act 

December  18, 1964. 

Notice  is  hereby  given  that  RIDC  In¬ 
dustrial  Development  Fund  (“Develop- 
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xnent  Fund") .  471  Union  Trust  Building. 
Pitt^nirgh  19.  Pa.,  a  Pennsylvania  cor¬ 
poration  organized  under  the  Pennsyl¬ 
vania  Business  Develoixnent  Credit  Cor¬ 
poration  Law.  has  filed  an  implication 
pursuant  to  section  6(c)  of  the  Invest¬ 
ment  Company  Act  of  1940  ("Act")  for 
an  order  exempting  Development  Fund 
from  the  mnvisions  of  the  Act.  All  in¬ 
terested  persons  are  referred  to  the  ap> 
plication,  which  is  on  file  with  the  Com¬ 
mission.  for  a  full  statement  of  the 
r^resentations  therein,  which  are  sum¬ 
marized  below. 

Development  Fund’s  represents  that 
the  Business  Development  Credit  Cor¬ 
poration  Law  of  Pennsylvania  has  as  its 
purpose,  as  part  of  an  overall  program, 
the  encouragement  of  the  location  of  new 
business  in  the  State  and  the  expan¬ 
sion  of  existing  businesses.  Its  primary 
purpose  is  to  provide  money  and  credit 
to  new  and  existing  businesses  located  in 
9  counties  in  the  State  by  means  of 
secured  or  unsecured  loans  or  advances 
to  a  business  imable  to  obtain  desired  fi¬ 
nancial  assistance  from  financial  in¬ 
stitutions  on  reasonable  terms,  and,  on 
a  limited  scale,  the  purchase  of  equity  se¬ 
curities  of  such  companies. 

The  authorized  capital  of  Development 
Fund  is  $1,000,000  represented  by  its  cur¬ 
rently  outstanding  100,000  shares  of 
common  stock,  par  value  $10  per  share. 
Development  Fund  obtained  its  capital 
through  the  sale  of  capital  stock  to  23 
knowledgeable  business  organizations 
and  has  not  sold,  or  offered  to  sell,  and 
will  not  sell,  or  offer  to  sell,  securities  to 
individuals.  Development  Fund  will  also 
obtain  funds  through  term  loans  from 
financial  institutions  within  the  region 
pursuant  to  lending  agreements  as  con¬ 
templated  by  the  Pennsylvania  Busi¬ 
ness  Development  Credit  Corporation 
Law.  Development  Fund  has  also  ob¬ 
tained  letters  of  commitment  from  ap¬ 
proximately  33  financial  institutions  to 
enter  into  lending  agreements  under 
which  they  agree  to  loan  Development 
Fund  sums  totaling  $3,295,000.  Under 
the  lending  agreements.  Development 
Fund  has  the  right  to  make  pro-rata 
calls  on  the  participating  financial  in¬ 
stitutions  for  loans  to  it  to  be  evidenced 
by  promissory  notes  payable  in  five  years 
at  an  interest  rate  expected  to  be  the 
prime  rate  plus  one-quarter  per  cent. 
Development  Fund  represents  that  the 
business  organizations  and  financial  in¬ 
stitutions  which  have  purchased  the 
capital  stock  and  entered  into  lending 
agreements  are  sophisticated  in  security 
matters  and  have  purchased  for  invest¬ 
ment  only  and  not  for  resale. 

Under  the  provisions  of  the  Pennsyl¬ 
vania  Business  Development  Credit  Cor¬ 
poration  Law,  six  of  the  fifteen  members 
of  the  Board  of  Directors  of  Development 
Fund  are  elected  by  the  shareholders, 
eight  members  by  the  financial  institu¬ 
tions  who  are  parties  to  loan  agreements 
(with  each  such  financial  institution 
being  given  one  vote  for  each  $1,000  of 
loan  obligation  under  its  lending  agree¬ 
ment  with  Development  Fund) ,  and  the 
remaining  director  is  ex  officio  the  Sec¬ 
retary  of  Commerce  of  the  Common¬ 
wealth  of  Pennsylvania. 


Since  Development  Fund  will  be  en¬ 
gaged  in  the  business  of  investing  and 
since  it  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
percent  of  its  total  assets.  Development 
Fund  is  an  investment  company  within 
the  definition  of  section  3(a)  (3)  of  the 
Act  and  is  required  to  register  unless 
exempted  pursuant  to  section  6(c)  of 
the  Act. 

In  support  of  its  application.  Develop¬ 
ment  Fund  states  it  will  conduct  its  op¬ 
erations  and  business  so  as  to  imple¬ 
ment  the  public  purposes  of  the  Penn- 
sylviuiia  Business  Development  Credit 
Corp>oration  Law  by  seeking  to  alleviate 
a  critical  and  chronic  condition  of  un¬ 
employment  which  exists  in  various  areas 
of  the  State;  by  promoting,  attracting, 
stimulating,  rehabilitating,  and  revitaliz¬ 
ing  commerce,  industry,  and  manufac¬ 
turing  in  such  areas;  and  by  providing  to 
deserving  borrowers  financial  assistance 
otherwise  unavailable  from  conventional 
financial  institutions.  It  also  states  that 
the  Commonwealth  of  Pennsylvania  will 
be  involved  in  the  management  of  De¬ 
velopment  Fund  through  membership  of 
the  Pennsylvania  Secretary  of  Commerce 
on  the  board  of  directors;  that  neither 
Development  Fund  nor  any  of  those  to 
whom  it  offers  its  securities  is  motivated 
primarily  by  profit  making  prospects,  but 
their  interest  is  primarily  one  of  civic 
responsibility  and  community  service  in 
fulfillment  of  the  public  purposes  of  the 
Pennsylvania  Business  Development 
Credit  Corporation  Law.  The  securities 
of  Development  Fund  have  been  and  will 
be  sold  only  to  corporations,  financial  in¬ 
stitutions  and  other  knowledgeable  busi¬ 
ness  entities  for  whom,  it  is  alleged,  the 
protections  of  the  Act  are  not  designed, 
and.  in  addition.  Development  Fund  will 
be  supervised  by  the  State  Department 
of  Banking  and  is  required  to  make  an¬ 
nual  reports  of  its  condition  to  the  Ck)v- 
emor.  Legislature,  and  Secretary  of 
Banking. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Jan¬ 
uary  6,  1965,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  propos^  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Development 
Fund.  Proof  of  such  service  (by  affi¬ 
davit  or  in  case  of-  an  attomey-at-law 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  discing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor¬ 
mation  stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica¬ 


tion  shall  be  issued  upon  request  or  upon 
the  Commission’s  own  motion. 

By  the  Commission. 

[seal]  Ohval  L.  DuBois, 

Secretary. 

[P.R,  Doc.  64-13226;  Piled,  Dec.  23,  1964; 

8:46  a.m.] 

[PUe  No.  812-1735] 

NUCLEONICS,  CHEMISTRY  &  ELEC¬ 
TRONICS  SHARES,  INC.,  AND  RE- 
SEARCH  INVESTING  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans¬ 
actions  Between  Affiliated  Persons 

December  21, 1964. 

Notice  is  hereby  given  that  Nucleonics, 
Chemistry  &  Electronics  Shares,  Inc. 
("Nucleonics”)  and  Research  Investing 
Corp,  (“Research"),  163  Engle  Street, 
Englewood,  NJ.,  both  registered  diversi¬ 
fied  mansigement  open-end  investment 
companies,  have  filed  a  joint  application 
pursuant  to  section  17(b)  of  the  Invest¬ 
ment  Company  Act  of  1940  ("Act”)  for 
an  order  exempting  from  the  provisions 
of  section  17(a)  of  the  Act  the  proposed 
merger  of  Nucleonics  into  Research.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  complete  statement  of  the  appli¬ 
cants’  representations  therein,  which  are 
summarized  below. 

’The  proposed  merger  for  accounting 
purposes  will  be  treated  as  a  "pooling  of 
interests”.  Accordingly,  the  assets,  lia¬ 
bilities  and  equity  accounts  of  the  merg¬ 
ing  companies  will  be  carried  forward  on 
the  books  of  Research  at  the  amounts 
theretofore  carried  on  the  books  of  the 
constituent  companies,  except  that  the 
excess  of  par  value  of  capital  stock  issued 
over  that  previously  outstanding  will  be 
charged  to  paid-in  surplus. 

The  application  states  that  where  a 
shareholder  holds  certificates  for  his 
shares  of  Nucleonics  stock,  upon  sur¬ 
render  of  such  Nucleonics  ^are  certifi¬ 
cates.  stock  certificates  of  Research  will 
be  issued  to  him  for  the  lai^est  whole 
number  of  Research  shares  to  which  he 
thus  shall  become  entitled,  plus  a  check 
for  the  value  of  any  fractional  Research 
share.  Where  the  stockholder’s  shares 
are  held  for  him  in  a  contractual  or  vol¬ 
untary  plan  or  dividend  reinvestment 
account,  shares  of  Research  will  be  cred¬ 
ited  to  such  plan  or  account  for  the  en¬ 
tire  number  of  whole  and  fractional  Re¬ 
search  shares  to  which  he  thus  shall 
become  entitled.  The  exchange  will  be 
made  on  the  basis  of  the  adjusted  per 
share  net  asset  values  of  Nucleonics  and 
Research  and  without  any  sales  load. 
The  purpose  is  to  adjust  as  between  the 
shareholders  of  each  Fund  for  an  in¬ 
creased  or  decreased  possible  tax  lia¬ 
bility  by  reason  of  the  value  of  their 
holdings  in  the  merged  Fund  having  a 
higher  or  lower  ratio  of  unrealized  appre¬ 
ciation  or  depreciation  or  realized  capital 
gains  or  losses,  as  well  as  to  adjust  for 
losses  or  gains.  If  any,  which  may  be 
realized  If  securities  in  the  portfolio  of 
Nucleonics  are  sold  as  not  being  consid- 
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ered  suitable  to  achieve  the  policies  of 
{Research.  The  adjustments  to  the  net 
asset  value  of  the  two  Funds  will  be  6Yi 
percent  of  each  Fund's  unrealized  appre- 
^Uon  or  depreciation  and  10  percent  of 
each  Fund's  realized  gains  or  losses. 

In  the  (H>lnion  of  counsel  for  both 
Funds  no  taxable  gain  or  loss  under  the 
IJnlted  States  Internal  Revenue  Code 
will  result  to  either  of  the  Funds  by  rea¬ 
son  of  the  merger  or  to  the  stockholders 
of  Nucleonics  upon  the  exchange  of  their 
stock  for  stock  of  Research,  except  that 
the  amount  of  any  check  received  in  lieu 
of  fractional  shares  will  be  taxed  as  a 
dividend.  The  cost  basis  of  the  Research 
shares  for  Federal  tax  purposes  will  be 
the  same  as  the  cost  basis  for  Nucleonics' 
shares  previously  held  by  each  share¬ 
holder,  adjusted  for  any  fractional  share 
ca^  distribution.  The  cost  basis  of  the 
Nucleonics  portfolio  assets  acquired  by 
Research  will  remain  the  same  as  when 
such  assets  were  held  by  Nucleonics. 

The  agreement  of  merger  has  been  ap¬ 
proved  by  the  Board  of  Directors  of  both 
companies  subject  to  certain  conditions, 
including  approval  of  two-thirds  (%'s) 
or  more  of  the  outstanding  shares  of 
stock  of  each  Fund.  The  valuation  date 
will  be  the  first  full  business  day  on  which 
the  New  York  Stock  Exchange  is  open 
following  the  day  upon  which  the  merger 
has  been  improved  by  the  shareholders 
of  both  Funds. 

Research  and  Nucleonics  have  Temple¬ 
ton,  Damroth  Security  Managers,  Inc.  as 
their  Investment  adviser  and  principal 
underwriter;  Templeton,  Dobbrow  it 
Vance,  Inc.  as  their  supplementary  in¬ 
vestment  adviser;  Rensrx  Field  St  Co., 
Inc.  as  their  principal  distributor  to  han¬ 
dle  retail  sales;  and  certain  c<»nmon 
officers  and  directors  who  are  also  di¬ 
rectors  and/or  officers  of  the  above- 
named  companies  as  well  s^  of  Temple¬ 
ton,  Damroth  Corp.,  the  parent  company 
of  some  of  such  companies.  The  ap¬ 
plication  represents  that  no  person  owns 
beneficially,  directly  or  Indirectly,  25  per¬ 
cent  of  the  voting  securities  of  either  Nu¬ 
cleonics  or  Research;  consequently,  it  is 
applicants'  view  that  the  two  Funds  are 
presumed  not  to  be  imder  common  con¬ 
trol.  However,  in  view  of  the  above- 
mentioned  relationships,  applicants  have 
filed  the  present  application,  pursuant  to 
section  17(b)  of  the  Act,  requesting  an 
exemption  from  the  provisions  of  section 
17(a). 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  30,  1964,  at  5:30  pjn.,  submit  to  the 
Commission  hi  writing  b^,  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the'  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  noting  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.,  20549.  A  copy 
of  such  request  shall  be  served  person¬ 
ally  or  by  mall  (air  mall  if  the  person  be- 
^  served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli¬ 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  afiOdavit  or  in  case 
c'  an  attomey-at-law  by  certificate) 
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be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application/ 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[P.R.  Doc.  64-13238;  Piled,  Dec.  23,  1964; 

8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

ORGANIZATION 
Divisions  of  the  Commission 

December  11, 1964. 

The  Interstate  Commerce  Commission 
has  amended  its  Organization  Min¬ 
utes,  being  assignment  of  work,  business 
and  functions  pursuant  to  section  17  of 
the  Interstate  Commerce  Act,  as  amend¬ 
ed,  issue  of  March  7, 1961,  revised  to  May 
1,  1961  (26  FH.  4773,  5167,  8434,  10991 
and  12789;  27  F.R.  1234,  1747,  2500,  3830 
and  9997;  28  F.R.  198,  896  and  8185;  and 
29  F.R.  3027,  4935,  11401,  12503,  14517 
and  16846)  as  follows: 

Under  the  heading  Divisions  of  the 
Commission,  the  last  sentence  of  Item 
2.4  has  been  amended  to  read  as  follows: 

The  Commission  reserves  to  itself  the 
determination  (1)  as  to  the  disposition 
of  any  Commission  proceeding  subse¬ 
quent  to  an  adverse  decision  of  a  court, 
and  (2)  as  to  the  filing  and  general  con¬ 
tent  of  a  memorandum  or  brief  filed  on 
behalf  of  the  Commission  as  amicus 
curiae  in  any  court. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  64-13164;  Filed,  Dec.  23,  1964; 

8:45  ajn.] 

[NoUce  26] 

APPLICATIONS  FOR  MOTOR  CARRIER 

“GRANDFATHER’*  CERTIFICATE  OF 
REGISTRATION 

December  18, 1964. 

The  following  applications  are  filed 
under  section  206(a)(7)  of  the  .Inter¬ 
state  Commerce  Act,  as  amended  Octo¬ 
ber  15,  1962.  These  applications  are 
governed  by  Special  Rule  1.244,  of  the 
Commission's  rules  of  practice  published 
in  the  Federal  Register,  issue  of  Decem¬ 
ber  8,  1962,  page  12188,  which  provides, 
among  other  things,  that  protests  to  the 
granting  of  an  application  may  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  Protests  shall  set  forth  specifi- 
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cally  the  grounds  upon  which  they  are 
made  and  contain  a  concise  statement 
of  the  interest  of  the  protestant  in  the 
proceeding.  Protests  containing  gen¬ 
eral  allegatimis  may  be  rejected.  A  pro¬ 
test  filed  under  these  special  rules  shall 
be  served  upon  applicant’s  representa¬ 
tive  (or  applicant,  if  no  practitioner  rep¬ 
resenting  him  is  named).  The  original 
and  six  copies  of  the  protests  shall  be 
filed  with  the  Commission. 

The  Special  Rules  do  not  provide  for 
publication  of  the  operating  authority, 
but  the  applications  are  available  at  the 
Commission’s  oflftce  in  Washington,  D.C., 
and  the  field  ofiBces. 

Applications  not  included  in  this  pub¬ 
lication  will  be  published  at  a  later  date. 

California 

No.  MC  99818  (Sub-No.  1)  (REPUB- 
LICATION) ,  filed  January  18, 1963,  pub¬ 
lished  in  Federal  Register  Issue  of  June 
12, 1963,  and  republished  this  Issue.  Ap¬ 
plicant:  ARTHUR  R.  BENNETT,  doing 
business  as  B-LINE  EXPRESS,  5105  East 
Eighth  Street,  Oakland,  Calif.,  and 
COAST  DRAYAGE,  615  Cedar  Street, 
Berkeley,  Calif.,  Joint  applicants,  Cali¬ 
fornia  certificates  grants  by  Decisions 
Nos.  59294  and  59604.  Applicant’s  at¬ 
torney:  Scott  Elder,  200  Bush  Street,  San 
Francisco  4,  Calif. 

Note:  The  purpose  of  this  republloatlon  Is 
to  show  Coast  Drayage  as  Joint  appUcant  In 
so  far  as  California  certificates  granted  by 
Decisions  Nos.  59294  and  69504  are  concerned. 

Massachusetts 

No.  MC  120748  (Sub-No.  1)  (REPUB¬ 
LICATION)  ,  filed  February  6, 1963,  pub¬ 
lished  in  Federal  Register  issue  of  Octo¬ 
ber  2,  1963,  and  republished  this  issue. 
Applicant:  SANTUCCI  TRUCKINa  CO, 
INC.,  118  Main  Street.  Milford,  Mass., 
and  JOHN  J.  MINUTOLl,  doing  bu^ess 
as  JAY  JAY  FORWARDING  SERVICE, 
167  Milk  Street,  Boston,  Mass.,  joint  ap¬ 
plicants. 

Note:  The  purpose  of  this  republloatlon 
Is  to  show  John  J.  MlnutoU,  doing  business 
as  Jay  Jay  Forwarding  Service,  as  joint  ap¬ 
plicant. 

Ohio 

No.  MC  96995  (Sub-No.  1)  (REPUB- 
LICATION) ,  filed  February  1, 1963,  pub¬ 
lished  in  Federal  Register  issue  of  June 
12,  1963,  and  republished  this  issue. 
Applicant:  MIKE  MERCJURE,  Route 
No.  1,  New  Waterford,  Ohio,  and  mtkb 
MERCURE  TRUCKING,  INC.,  Route  No. 

I,  New  Waterford,  Ohio,  joint  applicants. 
Applicant’s  attorney:  James  M.  Burtch, 
44  East  Broad  Street,  Columbus  15,  Ohio. 

Note:  The  purpose  of  this  republloatlon 
is  to  show  Mike  Mercwe  Trucking.  Inc.  as 
Joint  applicant. 

No.  MC  120064  (Sub-No.  1)  (REPUB¬ 
LICATION)  ,  filed  February  6, 1963,  pub¬ 
lished  in  Federal  Register  issue  of  June 
12,  1963,  and  republished  this  issue. 
Applicant:  WHITE  MOVING  &  STOR¬ 
AGE  CO.,  630  South  Second  Street, 
Greenfield,  Ohio,  and  HILLSBORO 
TRANSPORTATION  CO.,  131%  West 
Walnut  Street,  Hillsboro,  Ohio,  joint  ap¬ 
plicants,  Ohio  Certificate  Nos.  3010  and 
8146.  Applicant's  representative:  Earl 

J.  Thomas,  Thomas  Building,  Post  Office 
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Drawer  70,  5844-5806  North  High  Street, 
Worthington.  Ohio. 

Notb:  The  purpoee  of  this  repubUeetton 
Is  to  show  Hillsboro  Transportation  Co^  as 
Joint  applicant  in  so  far  as  CMilo  Oertifloate 
Nos.  8010  and  8146  are  oonoemed. 

By  the  Commission. 

[ssal]  Harold  D.  McCot, 

Secretary. 

[PH.  Doc.  64-18166;  PUed,  Dec.  28,  1064; 
8:46  aon.l 


[Notice  333] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  18,  1964. 

The  following  letter-notices  of  propos¬ 
als  to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission.  under  the  Commission’s  Devia¬ 
tion  Ruies  Revised.  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules  (49  CFR  211.1(d) 
(4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time,  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
ssune  carrier  under  the  Commission’s  De¬ 
viation  Rules  Revised,  1957,  will  be  num¬ 
bered  consecutively  for  convenience  in 
Identification  and  protests,  if  any,  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  or  Property 

No.  MC  20824  (Deviation  No.  4) .  COM¬ 
MERCIAL  MOTOR  FREIGHT,  INC.,  OF 
INDIANA,  111  East  McCarty  Street, 
Indianapolis.  Ind.,  46255,  filed  December 
9. 1964.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions.  over  deviation  routes  as  follows: 
(1)  From  Columbus.  Ohio,  over  Inter¬ 
state  Highway  71  to  Junction  Interstate 
Highway  275,  thence  over  Interstate 
Highway  275  to  junction  Interstate 
Highway  75,  thence  over  Interstate 
Highway  75  to  Cincinnati.  Ohio,  and  (2) 
from  Dasrton,  Ohio,  over  Interstate  High¬ 
way  75.  to  Cincinnati,  and  return  over 
the  same  routes,  for  operating  conven¬ 
ience  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  stone  commodities  over  pertinent 
service  routes  as  follows:  (1)  l^m  Co¬ 
lumbus.  over  U.S.  Highway  40  to  Spring- 
field.  Ohio,  thence  over  Highway  4  to 
Dayton,  thence  over  unnumbered  high¬ 
way  (formerly  U.S.  Highway  25) ,  south  of 
Franhlin.  Ohio,  to  Junction  Ohio  Highway 
73.  thence  over  Ohio  Highway  73  to 
Middletown,  Ohio,  thence  over  Ohio 
Highway  4  to  Junction  Ohio  Highway 
63.  thence  over  Ohio  Highway  63  to  Mon¬ 
roe.  Ohio,  thence  over  U.S.  Highway  25 
to  Cincinnati.  (2)  from  Dayton,  over  U.S. 
Highway  35  to  Eaton.  Ohio,  thence  over 
UH.  Highway  127  to  Cincinnati,  (3)  from 
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Eaton,  over  Ohio  Highway  122  to  Middle- 
town,  thence  over  Ohio  Highway  4  to 
Junction  Ohio  Highway  63.  thence  over 
Ohio  Highway  63  to  Monroe,  thence  over 
UH.  Highway  25  to  Cincinnati,  (4)  from 
Hamilton.  Ohio,  over  Ohio  Highway  4 
to  Cincinnati,  and  (5)  from  Eaton,  over 
Ohio  Highway  122  to  Middletown,  thence 
over  Ohio  Highway  25  to  C^cinnati.  and 
return  over  the  same  routes. 

No.  MC  26739  (Deviation  No.  3). 
CROUCH  BROS.,  INC.,  Transport  Build¬ 
ing,  St.  Joseph.  Mo.,  64501,  filed  December 
7, 1964.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions.  over  a  deviation  route  as  follows: 
From  junction  U.S.  Highways  36  and  54, 
4  miles  west  of  Pittsfield,  HI.,  over  UJ3. 
Highway  54  to  Jimction  Interstate  High¬ 
way  70,  thence  over  Interstate  Highway 
70  to  Kansas  City,  Mo.,  and  return  over 
the  same  route,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
From  Chicago,  Ill.,  over  UJS.  Highway  66 
to  Springfield,  HI.,  thence  over  U.S.  High¬ 
way  36  to  Monroe  City,  Mo.,  thence  over 
U.S.  Highway  24  to  Kansas  City,  and  (2) 
from  Chicago,  over  UJS.  Highway  66  to 
Springfield,  thence  over  UB.  Highway 
36  to  Cameron,  Mo.,  thence  over  UB. 
Highway  69  to  Kansas  City,  and  return 
over  the  same  routes. 

No.  MC  29130  (Deviation  No.  8) .  THE 
RCKX  ISLAND  MOTOR  TRANSIT 
COMPANY,  2744  SE.  Market  Street,  Post 
Office  Box  1355,  Des  Moines.  Iowa,  filed 
December  7,  1964,  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions  over  a  deviation  route 
as  follows:  From  Davenport,  Iowa,  over 
U.S.  Highway  61  to  Muscatine.  Iowa,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Davenport  over  U.S.  Highway  61 
(now  Iowa  Highway  22)  to  Muscatine, 
and  return  over  the  same  route. 

No.  MC  29988  (Deviation  No.  16). 
DENVER  CHICAGO  TRUCKING  COM¬ 
PANY,  INC.,  45th  and  Jackson  Streets, 
Denver,  Colo.  Carrier’s  attorney:  Edw. 
G.  Bazelon,  39  South  La  Salle  Street, 
Chicago  3,  HI.,  filed  December  8,  1964. 
Carrier  proposes  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Denver,  Colo.,  over  Interstate  Highway 
70  via  Kansas  City  and  St.  Louis,  Mo., 
to  jimction  Interstate  Highway  70S  at 
or  near  Washington,  Pa.,  thence  over 
Interstate  Highway  70S  to  Junction 
Pennsylvania  Turnpike,  thence  over 
Pennsylvania  Turnpike  to  Junction  New 
Jersey  Turnpike  at  or  near  the  Pennsyl¬ 
vania-New  Jersey  State  line,  thence  over 
the  New  Jersey  Turnpike  to  junction  New 
York  Highway  3  at  the  Lincoln  Tunnel 
Interchange  No.  16,  approximately  3 
miles  from  New  York  City,  N.Y.,  and 
return  over  the  same  route,  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  Is  presently  au¬ 


thorized  to  transport  the  same  commod¬ 
ities  over  pertinent  service  routes  as 
follows:  (1)  Prom  Denver  over  UB. 
Highway  85  to  Greeley,  Colo.,  thence 
over  UB.  Highway  34  to  Junction  UB. 
Highway  6.  thence  over  UB.  Highway  6 
to  Sterling,  Colo,  (also  from  Denver  over 
UB.  Highway  6  to  Sterling) ,  thence  over 
UB.  Highway  138  to  junction  UB.  High¬ 
way  30,  thence  over  UB.  Highway  30  to 
Junction  Alternate  UB.  Highway  30, 
thence  over  Alternate  UB.  Highway  30 
to  Chicago,  HI.,  (2)  from  Denver  over 
U.S.  Highway  40  to  Limon,  Colo.,  thence 
over  UB.  Highway  24  to  Halford.  Kans., 
thence  over  U.S.  Highway  83  to  Oakley, 
Kans.,  thence  over  U.S.  Highway  40  to 
Topeka,  Kans.,  thence  over  UB.  High¬ 
way  24  to  Kansas  City  (also  from  To¬ 
peka  over  UB.  Highway  40  to  Kansas 
C!ity),  thence  over  UB.  Highway  40  to 
St.  Louis,  and  (3)  from  Chicago  over 
U.S.  Highway  20  to  junction  UB.  High¬ 
way  62,  approximately  4  miles  north  of 
Hamburg,  N.Y.,  thence  over  UB.  High¬ 
way  62  to  Buffalo.  N.Y.,  thence  over  New 
York  Highway  130  to  junction  UB.  High¬ 
way  20,  thence  over  U.S.  Highway  20 
via  Avon,  Auburn,  and  Lafayette,  N.Y., 
to  Albany.  N.Y.  (also  from  Buffalo  over 
New  York  Highway  5  to  Albany),  and 
thence  over  U.S.  Highway  9  (also  over 
UB.  Highway  9W),  to  New  York,  and 
return  over  toe  same  routes. 

No.  MC  43654  (Deviation  No.  10), 
DIXIE  OHIO  EXPRESS,  INC.,  Post  Of¬ 
fice  Box  750,  Akron.  Ohio,  44309,  filed 
December  10,  1964.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Columbus,  Ohio, 
over  Interstate  Highway  71  to  junction 
Interstate  Highway  275,  thence  over  In¬ 
terstate  Highway  275  to  junction  Inter¬ 
state  Highway  75,  thence  over  Interstate 
Highway  75  via  Cincinnati.  Ohio,  to  Lex¬ 
ington,  Ky.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  toe  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  Columbus, 
over  UB.  Highway  62  to  junction  UB. 
Highway  68,  thence  over  UB.  Highway 
68  to  Lexington,  and  return  over  the 
same  route. 

No.  MC  43654  (Deviation  No.  11), 
DIXIE  OHIO  EXPRESS,  INC.,  Post  Of¬ 
fice  Box  750,  Akron,  OMo,  44309,  filed 
December  10,  1964.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Between  Akron,  Ohio,  and 
junction  Interstate  Highway  SOS  and 
Ohio  Highway  46,  over  Interstate  High¬ 
way  BOS,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  service 
routes  as  follows:  (1)  From  Akron  over 
Ohio  Highway  18  to  junction  Ohio  High¬ 
way  45,  thence  over  Ohio  Highway  45  to 
junction  Interstate  Highway  SOS,  and  (2) 
from  Akron,  over  Ohio  Highway  18  to 
junction  Ohio  Highway  46,  thence  over 
Ohio  Highway  46  to  junction  Interstate 
Highway  SOS,  and  return  over  toe  same 
routes. 
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Motor  Carries  of  Passengers 

No.  MC  1515  (Deviation  No.  210)  (Can¬ 
cels  Deviation  No.  192),  GREYHOUND 
lines,  INC.  (Southern  Division),  219 
East  Short  Street,  Lexington,  Ky.,  40507, 
filed  December  7, 1964.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
over  deviation  routes  as  follows:  (1) 
Prom  Chattanooga,  Term.,  over  Inter¬ 
state  Highway  75  to  junction  Georgia 
Highway  53,  tiience  over  Georgia  High¬ 
way  53  to  junction  n.S.  Highway  41, 

3  miles  south  of  Calhoun,  Ga.,  with  ac¬ 
cess  roads  as  follows:  (a)  From  junction 
Interstate  Highway  75  and  Georgia 
Highway  2  over  Georgia  Highway  2  to 
Ringgold.  Ga.,  thence  over  Georgia 
Highway  151  to  junction  Interstate 
Highway  75,  (b)  from  junction  Inter¬ 
state  PUghway  75  and  UH.  Highway  41 
over  n.S.  Highway  41  to  Dalton,  Ga.,  and 
(c)  from  junction  Interstate  Highway  75 
and  U.S.  Highway  41,  over  U.S.  Highway 
41  to  Calhoun,  thence  over  Georgia 
Highway  156  to  junction  Interstate 
Highway  75,  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  and  their  baggage  over  a  perti¬ 
nent  service  route  as  follows:  From 
Chattanooga  over  U.S.  Highway  41  via 
Macon,  Ga.,  to  Lake  City,  Fla.,  thence 
over  UH.  Highway  90  to  Jacksonville, 
Fla.,  and  return  over  the  same  route. 

No.  MC  1515  (Deviation  No.  211) 
GREYHOUND  LINES,  INC.  (Western 
Division),  Greyhound  Building,  Market 
and  Fremont  Streets,  San  Francisco  5, 
Calif.,  filed  December  4,  1964.  Carrier’s 
attorney:  W.  T.  Meinhold  (same  address 
as  carrier) .  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  passengers  and  their  baggage,  over  de¬ 
viation  routes  as  follows:  (1)  From  jimc- 
tion  unnumbered  highway  and  U.S. 
Highway  99  (North  Merced  Junction), 
over  U.S.  Highway  99  to  junction  unnum¬ 
bered  highway  (South  Merced  Junction) , 
(2)  from  Fresno  over  U.S.  Highway  99 
to  junction  unnumbered  highway  (South 
Kingsburg  Junction) ,  serving  the  points 
of  Malaga,  Fowler,  Selma  and  Kingsburg 
via  available  access  highways  to  U.S. 
Highway  99,  (3)  from  junction  unnum¬ 
bered  highway  and  U.S.  Highway  99 
(North  Bakersfield  Jimction) ,  over  U.S. 
Highway  99  to  junction  imnumbered 
highway  (South  Bakersfield  Junction), 
serving  the  points  of  Bakersfield  and 
Greenfield  Corners  via  available  access 
highways  to  U.S.  Highway  99,  and  (4) 
from  junction  Business  Route  U.S.  High¬ 
way  99  and  Interstate  Highway  5  (San 
Fernando  Junction),  over  Interstate 
Highway  5  to  Los  Angeles,  serving  the 
points  of  San  Fernando,  Burbank  and 
Glendale  via  available  access  highways 
to  Interstate  Highway  5,  and  return  over 
the  same  routes,  for  operating  conveni¬ 
ence  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  passengers  and  their  baggage  over  a 
pertinent  service  route  as  follows:  From 
San  Francisco  over  San  Francisco-Oak- 
land  Bay  Bridge  to  Oakland,  thence  over 
unnumbered  highway  via  San  Leandro 
and  Hayward  to  junction  U.S.  Highway 
50  northeast  of  Hayward  (Hayward 


Junction) ,  thence  over  n.S.  Highway  50 
to  junction  California  Efighway  120  (San 
Joaquin  Bridge) ,  ttience  oyex  Callfomia 
Highway  120  to  junction  unnumbered 
highway  (Manteca) ,  thence  over  unnum¬ 
bered  highway  to  junction  U.S.  Highway 
99  south  of  Manteca  (South  Manteca), 
thence  over  UB.  Highway  99  to  Los  An¬ 
geles,  and  return  over  the  same  route. 

By  the  Commission. 

(seal!  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  64-13165;  Piled,  Dec.  23,  1964; 

8:45  a.m.] 


NOTICE  OF  FILING  OF  MOTOR  CAR¬ 
RIER  INTRASTATE  APPLICATIONS 

December  18, 1964. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur¬ 
suant  to  section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Octo¬ 
ber  15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April 
11,  1963,  page  3533,  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub¬ 
sequent  changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap¬ 
plication  is  filed  and  shall  not  be  ad¬ 
dressed  to  or  filed  with  the  Interstate 
Commerce  Commission. 

State  Docket  No.  46498,  filed  April  13, 
1964.  Applicant:  POLSLEY  TRANS- 
PORTAnON  SERVICE,  Post  Office  Box, 
39,  Covelo,  Calif.  Applicant’s  attorney: 
Edward  M.  Berol,  100  Bush  Street,  San 
Francisco,  Calif.  Certificate  of  public 
convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
'Transportation  of  general  commodities 
((a)  except  used  household  goods  and 
personal  effects  not  packed  in  accord¬ 
ance  with  the  crated  property  require¬ 
ments  as  set  forth  in  paragraphs  (a)(1) 
and  (a)(2).  Item  20  of  Minimum  Rate 
Tariff  No.  4-B;  (b)  liquids,  compressed 
gases,  commodities  in  semi-plastic  form 
nor  commodities  in  suspension;  liquids  in 
bulk  in  tank  trucks,  tank  trailers,  or 
tank  and  semi  trailers  or  a  combination 
of  such  highway  vehicles;  (c)  commodi¬ 
ties  when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  trans¬ 
it;  (d)  articles  of  extraordinary  value; 
and  (e)  automobiles,  trucks  or  buses, 
new  or  used,  finished  or  unfinished, 
namely;  passenger  automobiles  (includ¬ 
ing  jeeps);  ambulances;  hearses;  taxis; 
freight  automobiles;  automobile  chassis; 
truck  trailers;  trucks  and  trailers  com¬ 
bined;  buses  or  bus  chassis),  between 
Willits,  on  the  one  hand,  and,  on  the 
other  hand,  Dos  Rios  and  Covelo  and  in¬ 
termediate  points  between  Dos  Rios  and 
Covelo  along  the  county  road  between 
said  points,  service  to  be  restricted  to  the 
movement  of  traffic  interlined  with  the 
Northwestern  Pacific  Railroad,  Pacific 


Motor-TTucking  Company  and  Pacific 
Motor  Transport  and  interchanged  with 
said  carriers  at  Willits,  Calif. 

Note:  Applicant  states  the  proposed  route 
of  service  will  be  from  Willits  to  Longvale 
via  UJ3.  Highway  101,  thence  over  county 
roads  from  Longvale  to  Covelo  and  Dos  Rios, 
returning  from  Covelo  via  the  same  route. 

HEARING:  Date,  time  and  place  as¬ 
signed  for  hearing  this  application,  not 
specified. 

Requests  for  procedural  information, 
including  the  time  for  filing  protests  con¬ 
cerning  this  application  should  be  ad¬ 
dressed  to  the  California  Public  Utilities 
Commission,  State  Building,  Civic 
Center,  San  Francisco  2,  Calif.,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

'  Secretary. 

[P.R.  Doc.  64-13168;  Piled,  Dec.  23,  1964; 

8:45  a.m.] 

X 


[S.0. 947;  Taylor’s  Car  Distribution 
Order  7-A] 

CENTRAL  RAILROAD  COMPANY  OF 
NEW  JERSEY  AND  ERIE-LACKA- 
WANNA  RAILROAD  CO. 

Vacation  of  Order 

Upon  further  consideration  of  Taylor’s 
Car  Distribution  Order  No.  7  ('The  Cen¬ 
tral  Railroad  Company  of  New  Jersey; 
Erie-Lackawanna  Railroad  Co.)  and 
good  cause  appearing  therefor: 

It  is  ordered.  That:  Taylor’s  Car  Dis¬ 
tribution  Order  No.  7  be,  and  it  is  hereby 
vacated. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  12:01  a.m., 
‘December  18,  1964,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  December 
17, 1964. 

Interstate  Commerce 
Commission, 

[seal]  Charles  W.  Taylor, 

Agent. 

IP.R.  Doc.  64-13172;  Piled,  Dec.  23,  1964; 

8:45  ajn.] 


[S.O.  947;  Second  Rev.  Taylor’s  Car  Distribu¬ 
tion  Order  9-A] 

BALTIMORE  AND  OHIO  RAIL  ROAD 
CO.  AND  CHICAGO,  ROCK  ISLAND 
AND  PACIFIC  RAILROAD  CO. 

Shortage  of  Freight  Cars 

Pursuant  to  section  1  (15)  and  (1?) 
of  the  Interstate  Commerce  Act  and  au¬ 
thority  vested  in  me  by  paragraph  (5) 
(b)  of  Interstate  Commerce  Commission 
Service  Order  No.  947  (28  F.R.  12127,  29 
F.R.  6014  and  9670) . 

I  find  that  there  exists  a  shortage  of 
freight  cars  in  certain  areas  because 
of  inequitable  distribution  and,  because 
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of  such  emergency,  notice  and  public 
procedure  on  this  order  would  be  imprac¬ 
ticable  and  contrary  to  the  ptdalic  inter¬ 
est,  and  this  order  shall  be  made  effec¬ 
tive  upon  less  than  30  days’  notice. 

Therefore,  it  is  ordered.  That: 

(a)  The  Baltimore  and  Ohio  Rail  Road 
Co.  shall  deliver  to  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Co.  a  daily 
average  of  25  plain  serviceable  boxcars 
Inside  length  less  than  44'8". 

(b)  Cars  received  by  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Co. 
under  this  order  will  be  delivered  to  Uie 
Union  Pacific  Railroad. 

It  is  further  ordered.  That  The  Balti¬ 
more  and  Ohio  Rail  Road  Co.  shall  pre¬ 
pare  empty  car  cards,  tickets  or  move¬ 
ment  slips  for  all  cars  delivered  to  the 
Chicago.  Rock  Island  and  Pacific  Rail¬ 
road  Co.  Such  cards,  tickets  or  slips  to 
accompany  cars  and  be  delivered  with 
cars  to  the  Union  Pacific  Railroad. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  December 
18.  1964. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  December  22.  1964, 
urdess  otherwise  ordered. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi¬ 
sion.  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree¬ 
ment  imder  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  17,  1964. 

Interstate  Commerce 
Commission, 

[seal]  Charles  W.  Taylor, 

Agent. 

[FJl.  Doc.  64-13173;  Filed.  Dec.  23,  1964; 

8:46  ajn.] 


[S.O.  947;  Bev.  Taylor’s  Car  Distribution 
Order  14] 

PENNSYLVANIA  RAILROAD  CO.  AND 
ILLINOIS  CENTRAL  RAILROAD  CO. 

^  Vacation  of  Order 

Pursuant  to  section  1  (15)  and  (17)  of 
the  Interstate  Commerce  Act  and  au¬ 
thority  vested  in  me  by  paragraph  (5)  (b) 
of  Interstate  Commerce  Commission 
Service  Order  No.  947  (28  P.R.  12127,  29 
F.R.  6014  and  9670) . 

I  find  that  there  exists  a  shortage  of 
freight  cars  in  certain  areas  because  of 
inequitable  distribution  and,  because  of 
such  emergency,  notice  and  public  pro¬ 
cedure  on  this  order  would  be  impracti¬ 
cable  and  contrary  to  the  public  interest, 
and  this  order  shall  be  made  effective 
upon  less  than  30  days’  notice. 

Therefore,  it  its  ordered.  That: 

(a)  The  Pennsylvania  Railroad  Co. 
shall  deliver  to  the  Illinois  Central  Rail¬ 
road  Co.  a  daily  average  of  25  plain  serv¬ 
iceable  boxcars  inside  length  less  than 
44'8”. 

(b)  Cars  received  by  the  Illinois  Cen¬ 
tral  Railroad  Co.  under  this  order  will 


be  ddivered  to  the  Union  Pacific 
Railroad. 

It  is  further  ordered.  That  The  Penn¬ 
sylvania  Railroad  Co.  shall  prepare 
empty  car  cards,  tickets  or  movement 
slips  for  all  cars  delivered  to  the  Illinois 
Central  Rcdlroad  Co.  Such  cards,  tickets 
or  slips  to  accompany  cars  and  be  de¬ 
livered  with  cars  to  the  Union  Pacific 
Railroad. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  Decem¬ 
ber  18.  1964. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  December  22,  1964, 
unless  otherwise  ordered. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  Decem¬ 
ber  17,  1964. 

Interstate  Commerce 
CoMiassiON, 

[seal]  Charles  W.  Taylor, 

Agent. 

[FJl.  Doc.  64-13174;  FUed,  Dec.  23.  1964; 

8:45  ajn.] 


[S.O.  947;  Rev.  Taylor’s  Car  Distribution 
Order  22] 

ERIE-LACKAWANNA  RAILROAD  CO. 

Vacation  of  Order 

Pursuant  to  section  1  (15)  and  (17)  of 
the  Interstate  Commerce  Act  and  au¬ 
thority  vested  in  me  by  paragraph  (5) 

(b)  of  Interstate  Commerce  Commission 
Service  Order  No.  947  (28  PR.  12127,  29 
PR.  6014,  and  20  FR.  9670) . 

I  find  that  there  exists  a  shortage  of 
freight  cars  in  certain  areas  because  of 
inequitable  distribution  and,  because  of 
such  emergency,  notice  and  public  pro¬ 
cedure  on  this  order  would  be  impracti¬ 
cable  and  contrary  to  the  public  interest, 
and  this  order  shall  be  made  effective 
upon  less  than  30  days’  notice. 

Therefore,  it  is  ordered.  That: 

(a)  The  Erie-Lackawanna  Railroad 
Co.  shall  deliver  to  the  Chicago  Burling¬ 
ton  and  Quincy  Railroad  Co.  a  daily 
avert^e  of  25  plain  serviceable  boxcars 
inside  length  less  than  44'8". 

It  is  further  ordered.  That  the  Erie- 
Lackawanna  Railroad  Co.  shall  prepare 
empty  car  cards,  tickets  or  movement 
slips  for  all  cars  delivered  to  the  Chi¬ 
cago,  Burlington  and  Quincy  Railroad. 

(c>  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  December 

18, 1964. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pm..  December  22,  1964, 
unless  otherwise  ordered. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion.  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 


and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washin^n,  D.C.,  December 
17. 1964. 

Interstate  Commerce 
Commission, 

[seal]  Charles  W.  Taylor, 

Agent. 

[F.B.  Doc.  64-13175;  FUed.  Dee.  23,  1964; 
8:45  a.in.] 


[8.0.  947;  Rer.  ’Taylor’s  Car  Distribution 
Order  23] 

ERIE-LACKAWANNA  RAILROAD  CO. 

Vacation  of  Order 

Pursuant  to  section  1  (15)  and  (17)  of 
the  Interstate  Commerce  Act  and  au¬ 
thority  vested  in  me  by  psuragraph  (5)  (b) 
of  Interstate  Commerce  Commission 
Service  Order  No.  947  (28  FR.  12127,  29 
F.R.  6014,  and  29  PR.  9670) . 

I  find  that  there  exists  a  shortage  of 
freight  cars  in  certain  areas  because  of 
inequitable  distribution  and,  because  of 
such  emergency,  notice  and  public  pro¬ 
cedure  on  this  order  would  be  impracti¬ 
cable  and  contrary  to  the  public  interest, 
and  this  order  shall  be  made  effective 
upon  less  than  30  days’  notice. 

Therefore,  it  is  ordered.  That: 

(a)  The  Erie-Lackawanna  Railroad 
Co.  shall  deliver  to  the  Chlcsigo,  Burlii^- 
ton  &  Quincy  Railroad  Co.  a  daily 
average  of  25  plain  serviceable  boxcars 
inside  length  less  than  44'8". 

It  is  further  ordered.  That  the  Erie- 
Lackawanna  Railroad  Co.  shall  prepare 
empty  car  cards,  tickets  or  movement 
slips  for  all  cars  delivered  to  the  Chicago, 
Burlii^ton  &  Quincy  Railroad  Co. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  December 

18. 1964. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  December  22,  1964 
urdess  otherwise  ordered. 

It  is  further  ordered,  'That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi¬ 
sion.  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  December 

17. 1964. 

Interstate  Commerce 
Commission, 

[seal]  CJharles  W.  Taylor, 

Agent. 

[FJl.  Doc.  64-13176;  Piled,  Dec.  23,  1964; 

8:45  am.] 


[S.O.  947;  Rev.  ’Taylor’s  Car  Distribution 
Order  9-A,  Arndt.  2  ] 

BALTIMORE  AND  OHIO  RAIL  ROAD 
CO.  AND  CHICAGO,  ROCK  ISLAND 
AND  PACIFIC  RAILROAD  CO. 

Vacation  of  Order 

Upon  further  consideration  of  Re¬ 
vised  Taylor’s  Car  Distribution  Order 
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1^0.  9-A  (The  Baltimore  and  Ohio  Rail 
{(0^  Co.;  Chicago.  Rock  Island  and 
Pacific  Railroad  Co.)  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered.  That:  Revised  Taylor’s 
Car  Distribution  Order  No.  &-A  be,  and 
it  is  hereby  vacated. 

It  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
12:01  am.,  December  18,  1964,  and  that 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  imder  the  terms 
of  that  agreement,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  17,  1964. 

Interstate  Commerce 
Commission, 

[seal!  Charles  W.  Taylor, 

Agent. 

[PJl.  Doc.  64-13177;  Piled,  Dec.  23,  1964; 
8:45  am.] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

December^I,  1964. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  39474:  Iron  or  steel  articles  to 
NashviUe,  Tenn.  Filed  by  O.  W.  South, 
Jr.,  agent  (No.  A4611) ,  for  Interested  rail 
carriers.  Rates  on  iron  or  steel  articles, 
in  carloads,  from  Gulf,  south  Atlantic 
and  Virginia  ports  to  Nashville,  Tenn. 

Grounds  for  relief:  Port  equalization 
and  rate  relationship. 

Tariff:  Supplement  22  to  Southern 
Freight  Association,  Agent,  tariff  I.C.C. 
S-398. 

FSA  39475:  Liquid  caustic  soda  to  La 
Grange.  Ga.  Filed  by  O.  W.  South,  Jr., 
agent  (No.  A4610),  for  interested  rail 
carriers.  Rates  on  liquid  caustic  soda,  in 
tank  carloads,  from  Charleston,  W.  Va., 
group  points  to  La  Grange,  Ga. 

Grounds  for  relief:  Market  competi¬ 
tion.  ’ 

Tariff;  Supplement  151  to  Traffic  Ex¬ 
ecutive  Association-Eastern  Railroads, 
Agent,  tariff  I.C.C.  C-102. 

PSA  39476 :  Liquid  caustic  soda  to  Jef¬ 
fersonville.  Ind.  Filed  by  O.  W.  South. 
Jr.,  ^ent  (No.  A4613) ,  for  interested  rail 
carriers.  Rates  on  liquid  caustic  soda, 
in  tank  carloads,  from  Calvert,  Ky.,  to 
Jeffersonville,  Ind. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  4  to  Southern 
Freight  Association,  Agent,  tariff  I.C.C. 
S-484. 

PSA  39477 :  Acetaldehyde  from  Norco. 

Piled  by  O.  W.  South.  Jr.,  agent  (No. 
A4614),  for  interested  rail  carriers.  Rates 
on  Acetaldehyde,  in  tank  carloads,  from 
Norco,  La.,  to  Heyden,  N.J.,  and  Totten- 
^lle,  N.Y. 

No.  250 - 18 


Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  50  to  Souttiem 
Freight  Association.  Agent,  tariff  I.C.C. 
S-384. 

FSA  39478:  T.OF.C.  rate*  from  and  to 
points  in  New  Mexico.  Filed  by  South¬ 
western  Freight  Bureau,  agent  (No.  B- 
8657) ,  for  interested  rail  carriers.  Rates 
on  property  moving  on  class  and  com¬ 
modity  rates,  loaded  in  trailers  and 
transported  on  railroad  flat  cars,  be¬ 
tween  Amarillo,  El  Paso  and  Lubbock, 
Tex.,  on  the  one  hand,  and  points  in  New 
Mexico,  on  the  other. 

Grounds  for  relief :  Short-line  distance 
formula  and  ‘grouping. 

Tariff:  Supplement  187  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  I.C.C. 
153. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  64-13234;  FUed,  Dec.  23,  1964; 
8:46  am.] 


[Notice  1099] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  21, 1964. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below : 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  'The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  35388.  By  order  of  De¬ 
cember  16,  1964,  the  Transfer  Board  ap¬ 
proved  the  lease  for  one  year  to  Kansas 
City  Western  Express,  Inc.,  Kansas  City, 
Mo.,  of  a  portion  of  the  operating  rights 
in  Certificate  in  No.  MC  8803,  and  the 
entire  operating  rights  in  Certificate  in 
No.  MC  8803  Sub  2,  issued  November  25, 
1942  and  November  10,  1942,  respectively, 
to  The  Topeka  Transfer  &  Storage  Com¬ 
pany,  a  corporation,  Topeka,  Kans., 
authorizing  the  transportation  of:  Gen¬ 
eral  commodities,  with  the  usual  excep¬ 
tions  including  household  goods  and 
commodities  in  bulk,  between  Topeka, 
Kans.,  and  Kansas  City,  Mo.:  Prom  To¬ 
peka  over  U  S.  Highway  24  to  Kansas 
City  and  return  over  the  same  route. 
Service  is  authorized  to  and  from  the 
intermediate  and  off-route  points  of 
Perry,  Lawrence,  Tonganoxie,  and  Kan¬ 
sas  City,  Kans.,  with  service  to  and  from 
points  in  the  Kansas  City,  Mo.,  Kansas 
City,  Kans.,  commercial  zone;  Lessors 
retained  operating  rights  have  been  re¬ 
stricted  against  service  from  or  to  Perry, 
Lawrence,  Tonganoxie,  and  Kansas  City, 
Kans.,  or  points  in  the  Kansas  City,  Mo., 
Kansas  City,  Kans.,  commercial  zone; 


Wentworth  E.  Griffin,  1221  Baltimore, 
Kansas  City,  5,  Mo.,  attorney  for 
applicants. 

No.  MC-PC  67298.  By  order  of  De¬ 
cember  16,  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Russell  B.  Hull- 
fish,  Inc.,  Plainsboro,  N.J.,  of  Permits 
Nos.  MC  45784  and  MC  45784  Sub  1, 
issued  July  5,  1941  and  August  11,  1949, 
respectively,  to  Russell  B.  Hullflsh, 
Plainsboro,  N.J.,  authorizing  the  trans¬ 
portation  of  dried  manure  fertilizer,  in 
bags,  in  seasonal  operations  commenc¬ 
ing  September  1  and  ending  May  31, 
each  year,  over  irregular  routes,  from 
Plainsboro,  N.J.,  to  points  in  Connecti¬ 
cut,  New  York,  and  Pennyslvania,  within 
150  miles  of  Plainsboro;  and  milk,  cream, 
and  milk  products,  and  empty  con¬ 
tainers,  over  irregular  routes,  between 
Plainsboro,  N.J.,  on  the  one  hand,  and, 
on  the  other.  New  York,  N.Y.,  and  points 
in  Westchester  Coimty,  N.Y.,  and  those 
in  Fairfield  County,  Conn.  James  C. 
Bennett,  6-8  Charlton  Street,  Princeton, 
N.J.,  representative  for  applicants. 

No.  MC-FC  67407.  By  order  of  De¬ 
cember  16, 1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Kay-Len  Trans., 
Inc.,  Paterson,  N.J.,  of  the  operating 
rights  in  Certificate  No.  MC  105822  Sub 
1,  issued  October  26,  1948,  to  Charles 
N.  Ged  and  Joseph  C.  Homey,  a  partner¬ 
ship,  doing  business  as  G  &  H  Motor 
Transportation  Co.,  Paterson,  N.J.,  au¬ 
thorizing  the  transportation,  over  ir¬ 
regular  routes,  of  general  commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodities, 
between  points  in  Essex,  Union,  Morris, 
Passaic,  Bergen,  Monmouth,  and  Mid¬ 
dlesex  Counties,  NJ.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.,  and 
tile  and  tile  products,  between  points  in 
Hudson  and  Essex  Counties,  N.J. 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.,  07306,  representative 
for  applicants. 

No.  MC-PC  67417.  By  order  of  De¬ 
cember  16,  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Earl  M.  Young, 
Inc.,  Lincoln,  Nebr.,  of  the  Permits  in 
Nos.  MC  118431  and  MC  118431  Sub  2, 
issued  August  31,  1960  and  August  15, 
1962,  respectively,  to  Earl  M.  Young, 
Lincoln,  Nebr.,  authorizing  the  trans¬ 
portation  of:  Bananas,  from  New  Or¬ 
leans,  La.,  to  points  in  Nebraska,  and 
from  Gulfport,  Miss.,  to  points  in  Ne¬ 
braska.  Charles  P.  Noren,  NSEA  Build¬ 
ing,  14th  and  J,  Lincoln,  Nebr.,  attorney 
for  applicants. 

No.  MC-PC  67436.  By  order  of  De¬ 
cember  16,  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Holland  Clifton 
McHenry,  doing  business  as  Mac’s  De¬ 
livery,  219  Broadway,  Sheridan,  Wyo., 
of  the  operating  rights  in  Certificate  No. 
MC  27033,  issued  September  2,  1955,  to 
Jack  Sparks,  doing  business  as  Otter 
Freight,  Post  Office  Box  274,  Sheridan, 
Wyo.,  authorizing  the  transportation, 
over  regular  and  irregular  routes,  of 
general  commodities,  except  livestock, 
and  the  transportation  of:  Farm  ma¬ 
chinery,  and  parts,  building  materials, 
fencing  materials,  stock  feed  and  stock 
salt,  subject  to  certain  restrictions,  be- 
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tween  specified  points  in  Montana  and 
Wyoming. 

No.  MC-PC  67439.  By  order  of  De¬ 
cember  16, 1964,  the  Transfer  Board  im¬ 
proved  the  transfer  to  Connie’s  Incor¬ 
porated,  La  Grande,  Oreg.,  of  the 
(derating  rights  in  Certificate  No.  MC 
108296,  issued  June  28,  1961,  to  Olaf  C. 
Braseth  and  Geraldine  E.  Braseth,  doing 
business  as  La  Grande  Transfer  &  Ware¬ 
house  Co.,  La  Grande,  Or^.,  authorizing 
the  transportation,  over  Irregular  routes, 
of:  Household  goods,  as  defined  by  the 
Commission  in  radial  movements,  be¬ 
tween  named  counties  in  Oregon,  and 
points  in  Idaho  and  Washington.  Earl 
V.  White,  2130  Southwest  Fifth  Avenue, 
Portland,  Oreg.,  attorney  for  applicants. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  64-13236;  Plied,  Dec.  23,  1964; 

8:46  a.m.] 


[Notice  1099-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  21,  1964. 

Application  filed  for  temporary  au¬ 
thority  under  section  210(a)  (b)  in  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CPR  Part  179: 

No.  MC-FC  66811.  Second  application 
filed  December  18,  1964,  for  NORTH¬ 
EAST  FREIGHT  LINES,  INC.,  509  East 
34th  Street,  Paterson,  N.J.,  to  tempo¬ 
rarily  lease  the  operating  rights  of  AL¬ 
FRED  SEIFERT,  SR.,  doing  business  as 
SEIFERT  TRUCKING  CO.,  14  Wenzel 
Street,  East  Paterson,  N.J.,  under  Sec¬ 
tion  210a(b) .  The  Transfer  to  NORTH-*., 
EAST  FREIGHT  LINES.  INC.,  of  the 
operating  rights  of  ALFRED  SEIFERT, 
1^..  doing  business  as  SEIFERT 
TRUCKING  CO.,  is  pending  after  hear¬ 
ing. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(PH.  Doc.  64-13236;  Piled,  Dec.  23.  1964; 

8:46  a.m.] 
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CUMULATIVE  CODIRCATION  GU10E--4)ECEMBER 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  December. 


3  CFR 


Page 


7  CFR — Continued 


Page 


14  CFR — Continued 


Page 


Proclamations: 

3630  _ 15941 

3631  _  16243 

ExECUTivK  Order: 

Mar.  31, 1911  (revoked  in  part 
by  PLO  3493) _  16859 

Dec.  31,  1912  (revoked  In  part 
by  PLO  3487) _  16829 

Sept.  30, 1916  (revoked  in  part 
by  PLO  3508) _ 16864 


May  21,  1920  (revoked  in  part 

by  PLO  3508) _ 16864 

5289  (revoked  in  part  by  PLO 
3486) _ 16830 

4  CFR 

51  _ 16313 

52  _ —  16313 

5  CFR 

213 . 17065, 

17084,  17085,'  17893,  18003,  18153, 

18288. 

890 _ 18045 

7  CFR 

15. _ _  16274, 16966 

29 _ 16854 

401 _ _  17029, 17085 

701 _ 18149 

717 _ 16184 

719. _ 16185 

722 _  16428, 16775, 18003, 18004 

724 _  16077 

729  _ 16185 

730  _  17086 

751 _  18007 

777 _  17086 

811 _ 18149 

817 _ 18151 

850 _ 17029 

855 _  17029 

905 _ 16313-16315 

907 _ 16315, 16907, 17030, 17814, 18045 

909  _ 17030 

910  -  16078, 16316, 17031, 18045 

916  -  16966 

917  _ 16854 

929 _  16078 

1004  _  16966 

1005  _  16855 

1082 _  18046 

1061  - 18152 

1062  -  18049 

1063  -  18007, 18051 

1067 -  18052 

1070 _  18008 

1078  _ 18009 

1079  _ 18010 

1136 -  17815 

1421 - 15943, 18212 

1427 -  18213 

1468 -  18153 

1472 -  18153 

1485 -  17032 

1600 -  16784 

1601 -  16784 

Proposed  Rules: 

26 - 17816 

812 _ 17122 

911  -  16258 

912  - i* _ 16993 

915 -  16258 
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917 _  16993 

971 _ 16833 

1003  _ 18014 

1004  _ 16994 

1005  _  16259 

1030  _  16395, 16417, 18091 

1031  _ 16417 

1036 _  16197, 18091 

1044 _  16200 

1046  _  17908 

1047  _ 17041, 17816 

1049  _ 17816 

1050  _  17822 

1065 _  16920 

1131 _  16866, 17822 

1126 _ 16198 

1135 _  18380 

1137 _  18381 

8  CFR 

103___ _ 18010 

9  CFR 

74 _  15943 

92 _  18274 

94 _  16907 

97 _ 16316 

10  CFR 

2  _ 16831 

Proposed  Rules: 

Ch.  I _  15957 

2 _ ^ _  16934 

30  _ _  17916, 17933 

31  _  17920 

32  _  17922 

33  _  17928 

34  _  17929 

35  _  17931 

36  _  17932 

150 . 17933 

12  CFR 

1 _  17087, 18053 

217  _  15944, 16317 

218  _  16065 

224 _  16855 

329 _ - _  15944 

525 _ 18154 

545 _  16856, 18154, 18156, 18213 

563 _  17088 

Proposed  Rules: 

563 _ 18181 

561 _ 18233 

13  CFR 

107 . .  16825, 16946, 16967 

121 _  15945 

Proposed  Rules: 

107 _ 16094, 18016 

14  CFR 

1  [New] _  18289 

3  _  17955 

4a__ _ 18289 

4b _ 18289 

7 _ 16149 

23  [New] _  17955 

25  [New] _  18289 

27  [New] _  16065, 17885 

29  [New] _ 16149 

39  [New] _  15945, 


16065,  16066, 16317,  16318,  16967, 
17035, 17797, 18353. 


42 _  16968 

71  [New] _  15945-15948, 

16065,  16066,  16245,  16318,  16788, 
16969-16972,  17036,  17037,  17088 
17503,  17797,  18053-18055,  18156, 
18213,  18354. 

73  [New] _  15948, 

16184.  16972.  17037,  17727,  18156, 
18354. 

75  [New] _  16066,16319,17775 

91  [New] . 18289 

97  [New]I”iri6067,"r6789.’r7798. 17886 

151  [New] . 18000 

302 _ 16972 

389 _  16907 

1204 _  17892 

Proposed  Rules: 

39  [New].  16429, 16430, 17044, 18093 

71  [New] _  15958, 

16093, 16202-16204. 16260, 16431, 
16833-16835, 16994,  16995,  16997, 
17044-17046, 17823, 18014, 18015, 
18093, 18095-18097, 18180, 18230, 
18231, 18382, 18383. 


75  [New] _  16432, 16836, 18230 

91  [New] _ 15959,18232 

129 _  18232 

135  [New] _  16836 

221 _  16867 

399 _ _ _  17042, 18230 

15  CFR 

7- . 16973 

50 -  17089 

201  _ 16319 

202  _  18032 

365 - 16186 

16  CFR 

13 -  16186, 16826, 16856 

17  CFR 

200  -  16187 

230 _  16982 

239  _  16856 

240  _  16245, 16856, 16982 

260 _  16982 

270 _ 16982 

275 . 16982 

Proposed  Rules: 

15 -  15957 

19 _  15957 

230 _ 18234 

240 . . ^ _ 18234, 18386 

18  CFR 

101 _ 18214 

104 _ 18214 

141 _ 18214 

201  _ 18216 

501  _ 16188 

502  _ 16189 

503  _ 16189 

504  . 16190 

505  _ 16191 

506  _ 16192 

507  _ 16193 

508  _ 16194 

Proposed  Rules: 

12 . 16997 

154 _  18233 
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19  CFR  Pw 

4 _ 1S»4S 

14  _  _  _ _  1SS20 

26  CR— ConHnued 

PttOPOBED  Rules: 

1  1fi0R7,  18090,  18088,  18179 

Proposed  Rules: 

6 - 17042 

20  CFR 

395_ . 16322 

21  CFR 

1 . 18063 

8  . .  15949, 16983, 17089 

9  . 16983 

14  _  -  1S104 

48.-  _ _ J _ -  16993 

170- . 18379 

296 _ 18379 

301- . 18063 

27  CR 

4 . 16984 

29  CR 

31 _ 16284 

40  18158 

15  . 16194 

16  - -  16194. 16858 

17  . 16194 

18_ _ 16194 

19  . . 16194, 18121 

20  _  IfilflA,  IRIM 

608- _ 17811 

609 _ 17811 

611 _ 17812 

689 _  15949 

Proposed  Rules  : 

801  18498 

22 - 16194 

27 _ i _ 16194 

29 _ 16194 

37 - 16194 

42  _  1S104,  iror:) 

670 _  16428 

673 _  17822 

675 _  16428 

677 _  17822 

678_  _  _/  17899 

45  1R104 

720  18498 

51 - 16194 

53 - 16194 

121 -  16078,' 

16079,  16249,  16858.  16909-16911, 
17090,  17893,  18012,  18055,  18056, 
18216. 

130 - 18055 

141 - 18012 

144  - 16984 

145  -  16911 

146  -  18012 

146a__ _ 18012 

148c -  16984 

148u _ 16911 

148x -  16251 

191 _ 18056 

Proposed  Rules  : 

27 -  16866 

31 _ 16866 

36 - 18175 

45  _  16994 

46  _  16429 

31  CFR 

3 _ 18161 

328  18914 

Proposed  Rules  : 

306 _  16330 

315  _  16330 

316  _  16330 

321 _  16330 

332 _  16330 

32  CR 

132 _  17885 

517 _  15949 

536 _  16985 

577 _  16251 

701 _ 16194, 18275 

710 _  16055 

713 _  18276 

719 _ 16194 

721 _ 17812 

730--- _  18276 

804 _ _ _ — _ _  16323 

1001  17037 

53 _ _ _  16934 

120 _ _ _  16935 

1002  _  17038 

1003  17038 

121 _  16935, 16994 

1007  17038 

22  CFR 

201  __  __ 

1030 _ 17040 

1057 _  17039 

32A  CR 

OEP  (Cai.  I) : 

DMO  I-l . 18368 

DMO 1-4 . 16251 

OIA  (Ch.  X) : 

OI  Reg.  1 _ 16986 

33  CR 

2 _ _ _ 18162 

80 _ _ _ 18011 

909  18859,  17040 

24  CFR 

1 . . . .  16280 

201__ _ 17893 

203— . 17893 

207 _  17893 

213 _  17894 

220  _  17894 

221  _  17895 

231 _ 17897 

232_  _  _  _  _  __  17898 

234 _  17899 

603 .  17899 

809 . 17899 

903 . 17899 

25  CFR 

4Sd . 16080 

26  CR 

1 .  16081, 

17806,  17899,  18128,  18144,  18201, 
18355, 18356, 18366. 

ai  18144 

203 _ J _ 1625li  17040 

206 _  15949 

35  CR 

4 . . —  17903 

5— . 16328 

36  CR 

7- .  17091, 18218 

38  CR 

3  _  _  16252,10328,17092 

12  17903, 17904 

45 . .  16083 

17 _ 18219 

39  CR 

16 _ 

21 _ 

22 _ 

24  _ 

25  _ 

57 _ 

61 _ 

112 _ 

168 _ 

Proposed  Rules 

22 _ 

96 _ 

41  CFR 

Ch.  1 _ 

Ch.  2 _ 

4-1 _ 

8-1 _ 

8-2 _ 

8- 7 _ _ _ 

9- 9 _ 

11-1 _ 

11-2 _ 

11-4 _ 

11-14 _ 

11-60 _ 

Ch.  18 _ 

101-6 _ 

101-7 _ 

101-8 _ 

101-9 _ 

101-10 _ 

101-11___: _ 

101-12 _ 

101-13__ _ 

101-18 _ 

101-19 _ 

101-20 _ 

101-25 _ 

101-27 _ 

101-28 _ 

101-29 _ 

101-30 _ 

101-40 _ 

101-43 _ 

101-44 _ 

101-45 _ 

101-47 _ 

42  CFR 

21 _ 

51 _ 

55 _ 

57 _ 


Page 

- 16125 

.  16252 

16125, 16252 

- 16125 

-  16252 

-  16858 

- 16125 

-  16858 

-  16858 

-  18093 

-  18380 


-  18057 

- .  17092 

.  17040 

163  23, 17903 

-  16323 

- 18013 

- 17113 

16252. 16255 

16253. 16255 

-  16253 

-  16255 

-  18368 

-  16502 

15972, 16287 

-  16797 

-  16800 

-  16800 

-  16801 

-  16807 

-  16824 

_  16824 

_  15973 

.  15978 

-  15984 

_  15990 

_  15997 

_  15998 

_  16002 

_  16004 

_  16008 

. .  16012 

_  16027 

_  16035 

_ 16126 


_  18288 

16915, 17954 

_  16915 

_  15952 


43  CFR 

17 _ 16293 

Public  Land  Orders: 

3359  (revoked  In  part  by  PLO 

3478)  16827 

3447  (corrected  by  PLO  3485)  _  16829 

3464  _ 16084 

3465  _  16084 

3466  _  16084 

3467  _ 16085 

3468  _ 16085 

3469  _  16085 

3470  _  16086 

3471  _  16086 

3472  _  16087 

3473  _ 16087 

3474  _  16256 

3475  _  16827 

3476  _  16827 

3477  _  16827 

3478  _  16827 

3479  _ 16828 

3480  _  16828 
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- - — — 

34g2  _ 

16828 

3403  _ 

_  16829 

3404  _ 

_  16829 

3405 

_  16829 

3486 - 

_  16830 

3487 - 

.... 

_  16829 

3488  _ 

—  16830 

3489 - 

_ : 

_  16830 

3490 _ 

_  16830 

3491 - 

— _  16831 

3492 - 

_  16831 

3493 _ 

16859 

3494 _ 

_  16859 

3495 _ 

_  16860 

3496 _ 

_  16860 

3497 _ 

_  16860 

34QR  . 

_  16860 

3499 _ 

_  16861 

3500 _ 

_  16861 

3501 _ 

_  16862 

Corrected _ 

___  18219 

asn?. 

—  16862 

SRns 

16863 

3Rn4 

16863 

3505 _ 

— 

_  16863 

3506 _ 

16863 

3507 _ 

•  —  c 

_  16864 

3508 _ 

_  16864 

3509 _ 

_  16864 

3510 _ 

16987 

3511 _ 

16987 

3512  . . . 16987 

3513  . . .  17905 
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3514  _ 17905 

3515  _  17905 

44  CFR 

1  . 16832 

2  _ 16832 

3  _ 16832 

4  _  16832 

5  _ 16832 

6_ _ 16832 

7 _ X _ 16832 

55 _  15954 

60 _  15954 

100 _ : _  15954 

102 _  15954 

110 _ 16195 

Ch.  Vn . .  16832 

45  CFR 

80 _  16298, 16988 

150 . 15955 

611 _ 16305 

701  _ _ _ 1 _  17949 

702  _ 17950 

703  _ 17952 

704  _ 17953 

46  CFR 

146  _ 18163 

147  _ 18163 

502 _ 18171 

506 _ _ 16195, 17121 

Proposed  Rules: 

Gh.  IV .  16433 


47  CFR 

0 . . - . .  18373 

73 _ 16196, 

16916,  16988,  18172,  18373,  18376 

81 . 16196 

87 . . .  16865, 18377 

89 . 18057 

91 . 18219 

Proposed  Rules: 

1  _ 1 _  17823 

2  _  17824 

21 _  16204, 17840 

25 _  17840, 17848 

73 _ 16205, 

16207,  16837,  17850,  18384 

48  CFR* 

310 _  18059 

49  CFR 

0 _ 16087 

95 . .  18062, 18377, 18378 

176 _ 16125 

192 _ 16256 

Proposed  Rules: 

170- _ 17850 

50  CFR 

2 _  17905 

11 _  17905 

14 -  17906 

16 _ 17905 

32  _ 1 _  17906, 18378 

33  _ 16917, 

16918,  17814,  17906,  17907,  18229 

256  . 16088 

257  _ 16990 


